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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH, JAIPUR 

L T.~LNo.6/99 

Smt.Sh;akuntala, W/o late · Ram Chandra, · R/ ci 

Vill.Pachpahar, Ditt.Jhalawar, working as Class IV,. 

Jawahar Na vodaya V idhyalaya, Pachpahar: <( J halawar). 
/) 

l II. T"A No.9/99 

.SmtoBabi _Bai, l'V/o.late ShsSharnbhu Da,yal, R/o Ratan 

~al Maharaj~ Pachpahar, Distt.Jhalawar. 

/!-III. ~r~A.No.10/99 

l"iadan Lal Goswami r S/o Sh.Ra~ Cnandra Goswami,· R/o 

C/o Ratan Lalji Maharaj, Pachpahar, Distt.Jhalawar. 
r 

/
,, 
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Smt.Parvati, W/o Gopal- Cnoudhary, R/o C/o Ratan Lal 

Maharaj, ·Pachpahar, Distt.Jhalawar. 

1~1 v. ,.. ~['.A.No.12/99 

Smt.Mohani Devi, \1~/o 1ate Sh.Kalu Ram, R/o 

Pa chpahar, .Dist t. Jhalawar, 

~ •. Applicants~. 

l. Union of India through Secretary, Mini. of 1-lurnan 

E•.o;sources Development r Dept t. o'f Education, New Delhi 

2a Cy.Director, Navodaya Vidyalaya·S3miti, Jaipur. 

Chairman/Collector, Jawanar Navodaya Vidye.laya 

Pachpahar; Distt.Jhalawar. 

4 c Principal, Jawahar Nci vod~ya· V idyalaya r Pachpahar, 

Dist t .Jhalawar. 

• •• Respondents. 

Mr.Karan Pal Singh Counsel for applicants 

Mr.V~S.Gurjar for respondents. 

CORAM: 

Hon 1 ble Mr~S.K.Agarwal, Judicial Member. 

Hon 1 ble Mr.A.P.N~grath, Administrative Member. 
I . . 
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This batch of a~plications are taken up together for 

hearing as the controversy invol~ed is similar and the 

relief sought by the applicants in these T.As are the same. 

2. All these applications have been transferred from 

High Court of Rajasthan, Jaipur. Except T.A No.6/99, 

Smt.Shakuntala, the High Court of Rajasthan had granted stay 

against termination of the services of other applicants vide 

order dated 28.2.97. By virtue of this stay, these 

a.pplicants have been continuing'' to work with the 

respondents. 
-

3 ~ These applicants were employed on daily wage ba'._~Js 

by Jawahar Navodaya Vidyalaya; ,Jhalauar, when the School was 

i 
set-·up" 1'he applicants were engaged oh different dates .. fr-om· 

1990 on~rards •. They moved before the High Court of .Judicature 

for Rajasthan, Jaipur for their regularisati6n. Pending 

disposaJ. of the· Writ PeU. ti on! their services wen::, 

terminated by the respondents. -~gainst that order, the 

applicants ex~ept applicant in T.A No.~/99, got stay ord~r 

from the High Court and have been continuing in the 

employment, of the respondents. Initially as per t~e 

applicants they were paid Rs.22/- per day but durin(~ t11e 

cou~se of their employment their .wages were also enhanc~~ 

4. The main plea of the applicants is that the work is 

available with the respondents ·aespite that their services 

axe being terminated. 'I'he ;:~esponden ts · have appointed new 

persons from tha ope~ market without considering the name of 

the applicants for regularisation. 

5. The respondents in the ,reply have stated that 

-t,lavodaya· Vidyalaya, Jhalawar, came into· existence in the 

year 1988. The applicants were engaged as casual labourer to 
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fetch water . from near-by· well or to work in the Mess and 

they were paid daily· wages at the appropriate rateo The 

respondents denied that .the applicants_ were ~ver appointed 

against Class IV posts. Appointment to Class IV post is 

regulated _by the sta·tutory. rules and unless a person is 

appointed. to -the post in accordance with the rules, he does 

not get any right for regularisatfon or retentionG These 

applicants were engaged as per needs· of the work at the 
. . 

relevant point of time and the respondents·stated that these 
. . 

needs no. more exist. I ri. respect of t-heir regularisation, th·e 
!···· 

respond~nts have stated that the applicant did nbt apply_ for 

regular posts when the applications were --invited and 

interviews conducted after due notification. Having fail~d 

to avail of the opportunity, the applidants now cannot rnak& 

a grievance and claim their regularisation. In respect of 
. l 

applicant, Smt.Shakuntala, the respondents have stated that 

' ' 
she is not working .. in the Vidhyalaya since' 1992 and· ·-her .. _ 
claim by this T.A is mi~leading · and misconceived. The 

re~pondenti have also stated ihat there are only 2 

sanctioned posts of Chowkidar a.nd 2 Sweeper cum Chowkidar 

and these posts were filled-up in accordance with the 

recruitment rules .. and procedure. These posts were reserved 

for OBC .& ST candidates and persons whose names were 

spon.son?d by the Employment Exchange' were considered and 

appointed. The ·respondents contended that merely working on 

daily wage basis for a period of 3 years or more does n\.n 

confer· any right in favour of the appl i carits for 

regularisation as has· been he1d by Apex Court in the case 

ofHimanshu Kumar Vidyarthi & Ors Vs. State of Bihar & Orsj 

J T 19 9 7 ( 4 ) SC · 5-6.ci-:- .. 

6. Heard the le~rned counsel fcir .the parties and 

-..,, -.. 
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perused the records •. 

. :~~ . 

·, . ~; , 

7. The. learned counsel for the applicant submitted that 

four applicants in tl1':fst T.As are female and one male were 

~ngaged ·by the respondents when the need arose and they were 

asked to per~orm varioqs kinds 6f duties including fetch~ng 

~ater for· the .school, working in ~the Hostel and Mess. The 

respondents have utilised their services ~or long time and 

·the applicants have .·lost. any alternate opportunity· of 

employment. and also o~ . the ground of humanitarian, the 

respondents were under obligatl~n'; to· regularise their 

. services D In support .of his content ions,' he has cited the 

following cases: 'j 

i) . 1998(3) ATJ 304. 

2000(3) 
( 

ATJ 385 .SC ii) .. ' . 

iii) 2000(3) ATJ 503 

1°998(2) ATJ 155 SC 
' 

iv) 
/ 

I 

v) 19.99( 2) ATj, CAT.Hyderabad 

vi) 1999(3) ATJ 211 SC 

vii) . 2000(1) ATJ. 417 ". 

viii) WLR 1991 (3) Raj. 528 

8. We . have perused the facts, observa ti ens_. _:~n_d 

dir~cti6ns coritained in these cases. The main principle 

--wnich comes OU t and as has been held by Hon Ible Supreme: 

-~curt that such of the casual labouier ·who have continued in. 

the employment of the department over years deserves 

consideration of being regu.larised~ For this purpose, the 

d~?partment have to develop schemes for grant of temporary 

status as also regularisation. On the same llnes, th~ 

counsel for the applicant submitted that directions may b~ 

issued to the respondents to frame a scheme and .to 

regularise the _appliciants as and w~en the post become 

:.i."L. 

: . .... :.: 
.<.: C: 

·I_ 
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available. 

9 o The learned : counsel for the,· respondents, while 

reiterating that' ·the applicants have no. case as they were 

engaged only for a short period and only when work of the 

nature for which they were _eng.age.d initially was available. 

He ·produced before us a ·copy of notification dated 27.9.99 

wherein one post. of · Chowkidar, · one post of Sweeper cum 

Chowkidar, one post of Mess Cook, ~ne post of Mess Helper 

were notified· to be. filled-up. He mentioned that four 

applicants who·were in .. employrnent were .. specifically asked to 

take note of the ~notification but. they refused to sign a11d 

refused to send their applica.tion in response to the said· 

notification" He produced before us 
1
another letter dated 

16.10.99 wherBby a vacancy of Cook and one helper was 

advertised to be filled-up. This notification has been duly 

noted . by the applicants ·but they. did not appear _in the 

interview. The learned counsel for the respondents· contended 

that in view.of the applicants 1 own action·of not appearing 

in the interviews whenever arranged, they have lost their 

right to be considered for regularisation. 

10. We have perused the facts of this case carefully and 

given our anxious consideration to the rival contentions. 

11;;- In 1990' sec ( L&S) 586 f Ho'n Ible Supreme Court held 

that in absenc~ __ o_f ·any vacancy there cannot be a claim for 

regularisation or for absorption. 

12. In 1999 sec ( L&S) 642 f Hon Ible Supreme Court held 

that part-time workers in. Health Service had no statutory 

rights for· cons id era t ion for re9ular isa t ion. However, the 

Apex Court directed the respondents for considering them for , ,, 
regularisation in view of their long years of service. 

·-- ·-~ .·. .... ...... ----~ 



,. 

H ., 

\ 
' 

6 

13. In view of the law established and the directions of 

the Hon 1 ble Supreme Court in di f_f.erent cases, the casual 

labour can be granted temporary status or regularisation 

only if such a scheme exist in the department. In Navodaya 

Vidyalaya. pre'sently no· such scheme has been evolved. The 

learr~ed counsel. for the 'applicants sought directions to the 

respondents to fr~me such a scheme. 
~-

14. The nature of work in Schools including residential 

Schools is such where normally the needs for engaging casual 
. . ... ' . . ', ~ 

labour should not arise. It is only under peculiar situation 

like a school is being set-up and in special ~ircumstances 

need arise for. engaging casual labourer. In our considered 

view no direction should~be given to N~vodaya Vidyalaya for 

evolving any such scheme. We nave also taken note of the 
•, '· 

fact that when opportunity came to ;their way for being 

regular i.sed the applicants for/ . some reasons anJ 

apprehensions of .their own, did not avail the same •. The· 

counsel for the applicant stated at· Bar that after 1997, the 

School at Jhalawar has engaged two more ladies as casual 

labourer obviously meaning that the work was still 

avaiJ.abl(2a These two lac1ies engaged despit~· 

continuation of the applicants in employment, though under 

stay ordern The counsel for tlie applicant contended that 

this would prove that the action of termination of the 

Bervj ce.s of the applicant was more· oi:; less prejudicial on 

the part of the ~espondents and the other persons engaged 

are still continuinga 

l h 
..J e In view of the .facts and circumstances of this case 

and considering that the applicants belong to poor segment 

of the society and have put in long years of service with 

. ·--··-- -- --~ ~ : ........ ·. .. ~~' .. .. 
l; l. 

jr··;.· . ''·' 
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the Navocla.ya School, it would t:ie appropriate to direct th<:: 

i:.-(~spondent.s to maintain a register wherein names cf these 

applicants and all those who were engaged from time to time 

are kept on record indicating the period of their working 

· - ---- - - - and such- -record should be kept not only for this School at 

Jhalawar but also other Navodaya Schools in the Region, 

where casual labourers have been engaged from time to time. 

Whenever need arises to engage casual labourer in any of the 

Novodaya Vidyalayas in the region, _this register shall be 

operated and the casual labourer should be engaged only from 

this register, as p~r priority, depending on the number of 

days put in in the Navodaya Vidyalaya. Whenever, regular 

vacancies arise in any of the Navodayf Vidyalayas in the 

region the respondents shall consider the names of the 

persons from this register who should be granted age 

relaxation to the extent of service put in. In our 

considered view for the nature of jobs being assigned to the 

employees in· this category, educational qualification shal_l 

not be insisted upon in respect of those whose services have 

been utilised in .the past by the School. However, the 

respondent~ are free to j~dge the suitabilit~ of the persons 

to be engaged depending on the nature of duties of the post 

required to be filled-up. We. have no doubt that such an 

assessment for suitability sl1all be done ~nan objective 

--
rna nner. 

16~ With the directions as above, we dispose of these 

T.As with no order as to costs. 

.t. ..•.. -···----·--·----··---.. ------------:--~----- - - . . . . 
~-~-
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(A~PoNagrath) 
Member (A) o 

(\ - ---- - ·---.-- ·------ .. ---·----------·---··--

J'~ --.. !:Yv-J~'L':::-~ 
' (S.K.Agarwal) 

Member ( J) • 

TllUE COPY A~ 
~~.l/i~rr~ }»{J

1 
• 

s~~'. •nn vfficer (Jud1c1al) 
(Jairtu1 . dm1ni:Hrllt•'f'C Tri~uua 

Jaipur i)(;ncb. J ~•PU& 

v 


