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CENTRAL ADM -INISTRATI\V/E-TRIBUNAL,
JATPUR BENCH, JAIPUR
"OA No. 463/2012, OA No. 482/2012 OA No. 488/2012
‘OA No: 493/2012, OA No. 04/2013, OA 'No..09/2013,
OA No. 10/2013; OA No. 11/2013 & OA No. 12/2013

ORDER RESERVED ON: 13.02'.'2015

DATE OF ORDER: [ [- 3. D0f5

CORAM

HON'BLE MR. ANIL KUMAR, ADMINISTRATIVE MEMBER
HON'BLE MRS. CHAMELI MAJUMDAR, JUDICIAL MEMBER

OA No.463/2012

“Hari Kesh Meena S/o Shri'Vijay Ram Meena, aged about 34

years, R/o Quarter No. 1002-A, New Railway Colony, Kota
Junction, Kota and presently working as Assistant Loco
Pilot, under Senior Section Engineer (TRO) / CT CC, West
Central Railway, Kota Division, Kota.

...Applicant

Mr. C.B. Sharma, counsel for applicant.

VERSUS

-

1. Union of India through General Manager West Central

Zone, West Central Railway, Jabalpur.

2. DlVlSlonaI Railway Manager (Estt.), West Centra|
Railway, Kota Division, Kota.

3. Shri Rajesh Kumar Meena Assistant Loco PllOt C/o CT
CC, West Central Railway, Kota Division, Kota.

4. Shm Lalit Kumar Meena, Assistant Loco Pilot, C/o CT
CC, West Central Railway, Kota Division, Kota.

5. Shri Rajendra Kumar, Assistant Loco Pilot, C/o CT CC,
West Central Railway, Kota Division, Kota.

...Respondents
Mr. M.K. Meena, counsel for respondent nos. 1 & 2

OA No. 482/2012

Hemant Kumar Meena S/o Shri Suraj Mal Meena, aged
about 30 years, R/o Near Dharmendra Kirana Store, Jago
Ka Mohalla, Prem Nagar-1I, Kota and presently w.orking as

I .

{




OA No. 463/2012, OA No. 482/2012, OA Mo, 488/2012
OA No. 493/2012, OA No. 04/2013, OA No. 09/2013,
QA No. 10/2013, OA No. 1172013 & OA No. 12/2013

' Aséistant Loco Pilot, under Senior Section Engineer (TRO) /
CT CC, West Central Railway, Kota Division, Kota.
' ..Applicant

Mr. C.B. Sharma, counsel for applicant.
VERSUS

1. Union of India through General Manager, West Central
Zone, West Central Railway, Jabalpur.

2. DIVISIOﬂa| Railway Manager (Estt.), West ‘Central
Railway, Kota Division, Kota. ‘

3.. Shri Mahaveer Meena, Assistant Loco Pilot, C/o- CT CC,
Gangapur City, West Central Railway, Kota Division.

- 4.5hri Hem Raj Meena, Assistant Loco Pilot, C/0:CT CC,

' Gangapur City, West Central Railway, Kota Division.

5. Shri Lakhan Singh, Assistant Loco Pilot, C/o CT CC,

‘ Gangapur City, West Central Railway, Kota Division.

...Respondents
- Mr. ‘M:K; Meena, counsel for respondent nos. 1 & 2

OA No. 488/2012

Kishan Gopal Meena S/o Shri Ram Deéo Meena, aged about
34 years R/o House No. 2/266, Swamy Vlvekanand Nagar,
Kota and presently working as Assistant Loco Pilot, under
Senior Section Engineer (TRO) / CT CC, West Central
Railway, Kota Division, Kota.

.Applicant
Mr. C.B. Sharma, counsel for applicant.

VERSUS

1. Union of India through General Manager, West Central
_ Zone, West Central Railway, Jabalpur.
2. Divisional . Railway Manager. (Estt.), Wést ' Central '
- . Railway, Kota Division, Kota.
. 3. Shri Mahaveer Meena, Assistant Loco Pilot, C/o CT CC,
~~ Gangapur City, West Central Railway, Kota Division,
4. Shri Hem Raj Meena, Assistant Loco Pilot, C/o CT CC,
S Gangapur City, West Central Railway, Kota Division.
5. Shri Lakhan Singh, Assistant_Loco Pilot, C/o CT CC,
© . " Gangapur Clty, West Central Rallway, Kota DIVISIOH
Kota.

Respondents

Mr M K. Meena coumal for respondent nos. 1 & 2



OA No. 463/2012, OA No. 482/2012, OA No. 48872012,

“OA No. 493/2012, OA No. 04/2013, OA No. 09/2013,

QA No. 10/2013, OA No. 11/2013 & OA No. 12/2013

OA No. 49372012

Vijendra PratapMee_na S/0 Shri Nand Kishor -Meena‘, aged

about 32 years, R/o House No. 875, Sector-7, Keshavpura,
- Kota and- presently working as Assistant Loco Pilot, under
- Senior ‘Section: Engineer (TRO) / CT CC, West Central

Railway, Kota Division, Kota.

..Applicant

“Mr. C.B. Sharma, counsel for a-pplicant.

VERSUS

1. Union of India through General Manager, West Central
Zone, West Central Railway, Jabalpur. S

2. Divisional Railway Manager (Estt.), West Central
Railway, Kota Division, Kota.

3. Shri Mahaveer Meena, Assistant Loco Pilot, C/o CT CC,
Gangapur City, West Central Railway, Kota Division.

4. Shri Hem Raj Meena, Assistant Loco Pilot, C/o CT CC,
Gangapur City, West Central Railway, Kota Division, '

5. Shri Lakhan Singh, Assistant Loco Pilot, C/o CT CC,
Gangapur City, West Central Railway, Kota Division,
Kota. '

...Respondents
Mr. M.K. Meena, counsel for respondent nos. 1 & 2

OA No. 04/2013

Ajay Kumar Meena S/o Shri Shankar Lal Meena, aged about
30 years, R/o Jawahar Colony, Mahukalan, Gangapur City
and presently working as Assistant Loco Pilot, (Ticket No.
3102/2009) under CTCC, West Central Railway, Gangapur
City, Kota Division. ,
Applicant

Mr. C.B. Sharma, counsel for applicant.
VERSUS

1. Union of India‘through General Manager, West Central
Zone, West Central Railway, Jabalpur. .

2. Divisional Railway Manager (Establishment), West
Central Railway, Kota Division, Kota. )

3. Shri Vinod Kumar Meena, Assistant Loco Pilot, C/o
CTCC, Kota, West Central Railway, Kota Division. -

4. Shri Sahaj Ram Meena, Assistant Loco Pilot, C/o CTCC,
Kota, West Central Railway, Kota Division, - '

- A .



OA No. 463/2012, OA No. 482/2012, OA No. 488/20173,

- Mr. M.K. Meena, counsel for res;jondent nos. 1 & 2

Mr. ;CJB.;Sharrﬂé, counse-.l',for*--apbl'i‘céht_.‘ |

|

|
|
OA No. 493/2012, OA No. 04/2013, OA No. 09/2013, !
CA:No. 10/2013, OA No..11/2013 & OA No. 12/2013 ' |
. |

L ' |

5.VS-h'r_-i Sugan Singh Meena;'/—\ssis'tant Loco Pilbt,_ C/o
CTCC, Gangapur City, West Central Railway, Kota
Division. | ' i

...Respéi)ndents

" Mr. M.K. Meena, counsel for respondent nos. 1 & 2 |
. : ’ |

OA No. 09/2013 | |

.'Vija'y Singh Meena S/o Shri Madan Lal Meena, agefij about

34 years, R/o C/o-Govind Prasad, Sindhi Colony, Gaﬁgapur
City and presently working as Assistant Loco Pilot; under
CTCC, West Central Railway, Gangapur City, Kota Di\f/ision.

, : ..‘,A[%j)plicant

Mr. C.B. Sharrwwé, counsel for applicant. %
; : ' i
VERSUS

1. Union of India through General Manager, West'

- Zone, West Central Railway, Jabalpur. \
C 2. Divisional Railway Manager (Establlshment),, West
. Central Railway, Kota Division, Kota.

. 3. Shri Vinod Kumar Meena, ASSIStant Loco Pllot C/o

CTCC, Kota, West Central Ra[lway, Kota DlVlSlonl
4, Shri Sahaj Ram Meena, Assistant Loco Pilot, C/o CTCC,

: Kota, West Central Rdllway, Kota Division. ‘
5. Shri Sugan Singh Meena, Assistant Loco Pilot,' C/o
- CTCC, Gangapur City, West -Central Railway', Kota

- Division. : !

|

Respo‘hdents
|
!

cuxNo.1012013

i
i
1
\

'Ram Hari Meena S/o Shri Khem Chand Meena aged about

!

29 years, R/o C/o Pyare Lal Verma, Jawahar Colony, -
l'--Mahukalan Gangapur City and presently -working as
- -Assistant’ Loco . Pilot, under CTCC, VVest Central Rallway,

Gangapur uty, Kota Division.

Appl|cant

VERSUS . |
|

e : -/) «:_ﬂ‘”v ‘“7"""“ e ‘_“.:“"\-

Central -
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OA No. 463/2012, OA No. 187/7()1) OA No. 48872012,
OA No. 493/2012, OA No..04/2013, OA No. 09/2013,
QA No. 10/2013 OA No. IJ/?OI)&O/\ NG. 12/)01%

1 Umon of" Ind|a through General Manager West Central
Zone, West Central. Railway, Jabalpur. . ,
.A._2-A._.D|v15|onal Raflway Manager (Estabhshment), West .
- Central Railway; Kota Division, Kota. |
- 3.-Shri-Vinod Kumar ‘Meena, Assnstant Loco Pilot, C/o-
CTCC, Kota,"West Central Railway, Kota Division.
4. Shri Sahaj Ram Meena, Assistant Loco Pilot, C/o CTCC,
) Kota, West Central’ Rallway, Kota Division.
5. Shri -Sugan Singh Meena, Assistant Loco Pilot, C/o
- CTCC, Gangapur City, West Central - Rallway, Kota
DIVlSlOﬂ

'..._Respo.ndents
Mr. M.K.'Meena,-counsel for respondent nos. 1 & 2

OA No. 11/2013

Om Veer Singh .S/0 Shri Maharaj Singh, aged" about 33 .

, years R/0 264-E, Carriage Colony, Mahukalan, Gangapur
- City and presently working as Assistant Loco PllOt under

CTCC West Central Railway, Gangapur City, Kota Division.
: ..Applicant

Mr. C.B. Sharma, counsel for appli'cant.
VERSUS

1. Union of India through General Manager, West Central
Zone, West Central Railway, Jabalpur.

2. Divisional Railway Manager (Estabhshment), West

- Central Ra|lway, Kota Division, Kota.

3. Shri Vinod. Kumar Meena, ASS|stant Loco Pllot C/o
CTCC, Kota, West Central Rallway, Kota Division,

4. Shri SahaJ Ram Meena Assistant Loco Pilot, C/o CTCC,
Kota, West Central Rallway,.Kota Division. .

5. Shri Sugan Singh Meena, Assistant Loco Pllot C/o
CTCC, Gangapur (lty, West Central Railway, Kota
Division. Lo

' ...Resp’éndents

Mr. M.K. Meena, counsel for respondent nos. 182 -

OA No.12/2013

Bhagwan Sahai Meena S/o Shri Suka Ram Meena, aged

about 26 years, R/o C/o Murari Lal Sharma;-NaroIiwaIe,

Nurshing Colony, Gangapur City and presentl‘yl working as
' ’. . . R ) .. . B

P S . |



OA No. 463/2012, OA No. 48272012, OA No. 488/2012,
OA No. 493/2012, CA No. 04/2013, OA No. 09/2013,
OA No, 10/2013, OA No. 11/2013 & OA No. 12/2013

- Assistant Loco Pilot, (Ticket No. 3054) under CTCC, West
Central Railway, Gangapur City, Kota Division.
- .Applicant

Mr. C.B. Sharma, counsel for applicant.
VERSUS

1. Union of India through General Manager, West Central
Zone, West Central Railway, Jabalpur.

2. Divisional Railway Manager (Establishment), West
Central Railway, Kota Division, Kota.

3. Shri Vinod Kumar Meena, Assistant Loco Pilot, C/0
CTCC, Kota, West Central Railway, Kota Division.

4. Shri Sahaj Ram Meena, Assistant Loco Pilot, C/o CTCC,
Kota, West Central Railway, Kota Division. ‘

5. Shri Sugan Singh Meena, Assistant Loco Pilot, C/o
CTCC, Gangapur City, West Central Railway, Kota
Division. .

...Respondents
Mr. M.K. Meena, counsel for respondent nos. 1 & 2

‘ ORDER
(per MR. ANIL KUMAR, ADMINISTRATIVE MEMBER)

Since all the Original Applications i.e. OA No. 463/2012,

OA No. 482/2012, OA No. 488/2012, OA No. 493/2012, OA
No. 04/2013, OA No. 09/2013, OA No. 10/2013,’QA No.
- 11/2013 & OA No. 12/2013 have similar facts and involve
s‘imiilar'question of Iaw', theréfore, with the consent of the
lea‘rkne(‘j counsels for the parties, they wéré heard. together
and they are being dﬁsbo‘sfed-of by this corﬁmoﬁ order. For
~ the 'sa'_ke. of conveniencé,- .th'e_Faij:_tls"'._of;-ﬂ‘OA No. 463/2012

“(Hari Kesh Meeha vs. Union of In'(ijia”& Ors.) are being taken

-
- N

as a-lead-case. et M

\»".



OA No. 463/2012, OA No. 48272012, OA No. 488/2012,
OA No. 493/2012, OA No. 04/2013, OA No. 09/2013,
QA No. 10/2013, OA No. 11/2013 & OA No. 1272013

2. 'T’h’iS- s the "'se‘(':'ood'-round ’of" litigation.  Earlier the

appllcant had f||ed an O/—\ No 165/2012 wh|ch ‘was

”".d|sposed of by th|s Behch of the- Trlbunal V|de order dated
16. 03 20]? wrth the dwectrons to: the respondents to deCIde '
Vthe lepresehtaUOh “of the appllcant dated 10 11, 2011'“‘

(Annexure /-\/1‘: of that OA) by passmg a-re,asoned and

speaklhg order. Ih_compliance of these directione, the
respﬁohdents have decide.d the represehtation“ﬁof the
~ applicant vide imvpu‘ghed order dated 11.05_.2‘012 (Annexure
A/1). Being aggr'ieved by this deoision;».the applivcant.has

filed the present Original Application No. 463/20'12.

3. The brief facts of the case, as stated by the learned

counsel for the applicant, are that the applicant-was initially

appointed as Assistant Loco Pilot on 22.03.2005 in

Moradabad D|V|5|on Northern Railway. His pay was fixed in
. PB- 1 Rs. 5200- ZOZOO plus grade pay Rs. 1900 wnth effect
‘from 01.01.2006. He was allowed grade pay of Rs 2400 n
the year 2007 and desxghated as Senior : Assnstant Loco

Pilot.

4. While working in Moradabad Division; the applicant

‘applied for -mutual -transfer with one Shri:"AnoooKumar’

Vaish working at Gangapur City under,Kota Division. Shri

Anoop Kumar Vaish is an appointee of _1’6.0'1.‘2001 in Kota
¢ - S R S
,. ,



OA No. 463/2012, OA No. 482/2012, OA No. 488/2012, ~

_ OA No: 493/2012, OA No. 04/2013, OA No. 09/2013, _ |
QA No. 10/2013, OA No. 11/2013 & OA No. 12/2013 -

Division. The mutual transfer of the applitant was ap}pr_oved

vide letter dated 12.10.2010. The appl'icant joined ;at Kota

on 22.10.2010 and posted at Kota vide order dated

01.05.2010.

|
28.10.2010 (Annexure A/7). -~ ' i
. : _ I

|

5. In the meanwhile, the Railway Board issued| orders

i
|

dated 30.04.2010 for restructuring of the cadre of Aesistant

l
Loco Pilots which provide - -80% as Senior Assistant.lLoco

Pildte in the grade pay of Rs. 2400 and 20% in thé; grade

}

,'p.a‘y.'of Rs. 1900. This cadre restructuring was, made

. \
. . . |
effective on the sanctioned cadre strength 'as on

!
|
i
t
i
6. Since 'the applican‘tv came on mutual. trEansfer,

therefore, the seniori‘ty of the applicant would bego’verned

|

' -"by the provisions of para 310 of the Indlan Rallway

“follows: -~

T
| R
o

Es,tabllshment Manual (IREM),_\/O_Iume—I Wthh reads as

|
' i
|
\:‘:“_‘_“‘310 Mutual Exchange - Rallway Servants transferred
. on mutual ~exchange: from one cadre of a d|V|S|on
-"j_offlce or ra|lway £0 the correspondmg cadre in- another
o l‘:dIVISIOH ofﬁce or ra[lvvay Shall retam thEH’ Senidrlty on

Lhe bagls of the date of. promotlon to the grade or take

':-_:‘-i}:the eemority of Lhe rallway Servants W|th whom ‘they.

‘have exchanged WhICheVEI of the two may be Iower

[ " 4

v

v



OA No. 463/2012, OA No. 482/2012, OA No. 488/2012, l
OA No. 493/2012, OA No.-04/2013, OA Ne. 09/2013,
QA No. 10/2013, OANe. 112013 & OA Ng, 12/2013

7. -Smc_e SHH _A:ndhbp’ Kumar— i\{a;ishr was abpoinfee of
16-._01,20@ in 'KTOt'a_ _-Di‘v.is_ioh 'and V’the applicant was an
,é'ppbinte,e of »22.0.3-.-:20_0.5‘, ther’efore?-f, as per the 'p_rovi.sions of
 para BIOlvof IREM, Vol..—I, the applicant was entitled for the
sen.iority w.e.f. 22.03.2005 at K_oté_ D'ivision‘ (being .IoWer of -
the two). Hovve-v'er,A the respondents ha‘_\'/e hot"-assigned the
correct- Senidrity to- the "applicant.  The ;jL‘miors .to the
applicant w.er'e sanctioned the benefit of restructuring w.e.f.
01.05.2010 and have been placed in the higher grade pay
of Rs. 2400, which is against the provisions of paré 310 of
IREM, Volume-I. The applicant _has been allowed the grade
pay of Rs. 24004_\/ide order dated 26.04.2012 (Annexure
A/16). Learned counsel for. the applicant submitted that the
applicant is senior to the private respondent nos. 3, 4 & 5.
The-respondents had allowed the correct semonty to the
applicant v1de seniority list dated 08.12.2010 (Annexure
A/8). However, subsequently his seniority has been
changed vide Iettef dated 08.02.2012 (Annexu're A/12).
Learnéd counsel for the applicant prayed that the applicant
is entitled for the_ grade pay of Rs. 2400 w.e.f. 01.05.2010
or 22.10.2010 with all'conséquehtial benefits including the
arrears of péy and allowances and correct fixation of his

seniority, etc.



 (IREM).

o théréfdré',; theﬂhaimeof‘ the app_ii

| 10
OA No. 463/2012, OA No. 482/2012, OA No. 48872012, ~ : ‘
OA No. 493/2012, OA No: 04/2013, OA No. 09/2013, . |
QA No.10/2013, OA No. 11/2013 & OA No. 12/2013 ' -

8. On the other hand, the respondents have sutfgm_itted

. ' : |

their written reply. The respondents have stated thati before
. -

~ his transfer to Kota Division, the applicant was working on

the post of Assistant Loco Pilot'in the grade pay of Ré 2400
‘ !

in Moradabad D{ivision. Before his transfer to Kota Dfivision,
' i

- hie accepted his'reversio'_n in the grade pay of Rs. 19200. He

~ joined at Kota Division as Assistant Loco Pilot in paiy band

 5200-20200 plus grade pay Rs. 1900. The appljca%nt haé
, ' o
‘been assigned seniority in accordance with the provis;ions of

: péragraph 310 of Indién Railway Establishment :Manual

i

9. The Railway Board issued orders dated 30.04.2(5210 for

|

-restructuring which was to be .effective from Ol.OSi.ZOlO.

Accordingly, seliect list of candidates eligibl'e for pfoimotion

to the post of Senior Assistant Loco Pilots in the pa:y scale

of Rs. 5200-20200 plus grade pay of Rs. 2400 was?issued -

vide letter dated 15.04.2011 (Annexure A/9) and the

p'romo‘t'ion"oirde'r's were is'é-ued_ vide letter date’d'lS.OE’.ZOll
(Annexure A/10) w.e.f. 01.05.2010. Learned counsel for

'f

. I

K joined ‘at Kota-Division on __22.10‘12_010.35"A‘ssistan!t Loco

| 'Pil;ot{hav'ing accébtéd re'\/'e.rsicr)fnf:_frcj’hj"'g"rade' pay of Rsl 2400

" to,Rs.. 1900 c'_)nf.mtjtu»al‘ transfer from Moradabad 'Diivision,

o !
applicant could not find place in
e -

[

-'_the.respondents su‘bmitted_ that since the applicar}wt had
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OA No. 463/2012, OA No. 482/2012, OA No. 488/2012,
OA-NO. 493/2012, OA No: 04/2013, OA'No. 09/2013,
OA No. 10/2013, OA No, 1172013 & OA No. 12/2013

the select list: |ssued vrde Ietter dated 15, 04 2011 Shri .
"'_Anoop Kumar Va|sh was Work|ng as’ Assrstant Loco PIIOt n

”_the pay scale Rs 5200 jOZOO plus grade pay Rs 1900 on

01. 05 2010 at Kota Drvrsron therefore, he was promoted as E

' ,Sen|or Assustant Loco P|Iot in the pay Scale Rs. 5200- 20200"

N plus grade pay of Rs 2400 and rel|eved “for. Moradabad

DlVISIOﬂ as Assistant Loco Prlot in the Pay Scale Rs. 5200—
20200 plus grade pay.of Rs. 1900 on 04.04.2011.. Since

the applicant was not on the rolls of the Kota Division as on

'01.05.2010, therefore, he - could not be conS|dered for

promotion to the grade pay of Rs.-2400 along with others.

who were on the rolls of the Kota Division as on

- 01.05.2010. Thus, there is no illegality or infirmity in the

action of the respondents in rejecting the r.e.pre’s'entation of
the applicant vide order dated 11.05.2012 (Anneere A/1)
and in not considering the applicant for grade pay of Rs.

2400 w.e.f. 01.05.2010.

10. Heard I,ear'ned counsel for the parties and‘__'per“used the

documents available on record.

11, Learned counsel for the applicant rerterated the facts

as mentioned in th'e O.A. He vehemently argued that the
respondents have not fixed the seniority’ of the appllcant as

per the provisions of pa'a 310 of IREM Vol 1 and they have

1
H
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OA No. 463/2012, OA No. 482/2012, OA No. 488/2012,
OA NO. 193/2012, OA No. 04/2013, OA No. 09/2013,
OA No. 10/2013, OA No, 11/2013 & OA No..12/2013

-also n_ot correctly given him the grade pay df Rs. 2400. The
appli_cant has been given the grade pay of Rs. 2400 in Kota
Division w.e.f. 26.04.2012 whereas the juniors to the
‘applicant have been given the‘grade pay of Rs. 2400 w.e.f.
01.05.2010. Therefore, he prayed that the applicant be
assigned correct seniority and he should also be givlen the
grade pay of Rs. 2400 with all consequential benefits
including the arrears w.e.f. 01.05.2010 or at Ie.asyt- from

22.10.2010 the date on which he joined at Kota Division,

12. On the other hand, learned counsel for the
re-slpondents reiterated their stand taken in their written
statement that since the.applicant was not on the cadre of
,kota Division as on 01.05.2010, therefore, he could not be
given the grade pay of Rs.. 2400 w.e.f. 01.05.2010 and his

seniority has also been fixed correctly according to the

provisions of para 310 of IREM, Vol. 1. Thus, there is no ‘o

‘merit in the Original Application, which deserves to be

| dismis_sed.

13, It |5Anot disputed . that Lhe apphcant whlle workmg in
Mofadabad Division was in. Lhe grade pay of Rs. 2400.
: However before hl‘" tran%fer Lo Kota D|V|51on he accepted
"".the reverSIon to the grade pay of Rs. 1900 S|m||arly, Shri

ﬁ;_‘Anoop Kumar Vaish was also-l_r;_th_e grade pay of Rs. 2400

o



. . 13
QA No. 463/2012; OA No. 482/2012, OA No. 488/2()1)
OA No. 493/2012, OA No. 04/2013, OA NG..09/2013,

" QA No.10/2013, OA No. H/)orwoxxun £2/2013

as 'Ol 05. 201—@ ahd he ~was’ also transferred to
Moradabad DIVISIOI’I wrth grade pay of Rs 1900. Though
IS hot clear from the pleaqus as to. why both i.e. the‘

appllcaht (Harl Kesh Meena) as well as Shr| Ahoop Kumar

Valsh were reverted from the grade pay of Rs. 2400 to N

1900 before their mutual trahsfer However WlthOUt going

lﬂtO this controversy, we proceed WIth the fact that both the
applrcaht as well as ShrrAhoop Kumar Vaish*when ‘mutually
trahsferred were in the pay bahd 1 Rs. 5200- 20200 plus
grade pay Rs. 1900 Therefore, now the questron arises as
to what would be the criteria for fixing the sehiority'of the

applicant on transfer to Kota Division on mutual basis.

14. If an employee is transferred on r_e_qoest then hi‘s
seniority in the new place of postihg IS goverhed’vohder the
provisioné of para 312 of IREM, Volume-I. S'uch railway
servant is 'placed at the bottom of the .sehiority of the
relevant grade. However, the present case‘is"of mutdal
exchange and, therefore, it Willlb be goverh'e_d by the

provisions of para 310 of IREM, Volume-I.

15. In the present case, the respondehts_ha've-not disputed‘

that Shri Anoop Kumar Vaish was an appointee of

16.01.2001 and that the applicant was apoomtee of

22.03.2005. Both sought‘mutual transfer, therefo're, for the
o ; . - Lo oy N
. ‘ [ ,

. - . ;". ,’l
. |
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OA NO. 463/2012, OA No. 482/2012, OA No. 488/2012, '
OA No. 493/2012, OA No. 04/2013, OA No. 09/2013,

0A No. 1072013, OA No. 11/2013 & OA No. 12/2013 |

purpose of fixing -their seniority, provisions of para 310 of

_..IREM, Volume-1 would be applicable in the preseht case.

For the sake of convehiehce; Para 310 of IREM, Volume-I is

~ again quoted as below: - - o \

“310. Mutual Exchange - Railway Servants tra:hsferred
on mutual exchange from one.cadre of a !divisiOh,
- office or Railway to the cotresponding c{adre in
another division, office or railway shall retain their
seniority on the basis of the date of promotio‘n to the
grade or take the seniority of the railway servahts
with whom they have exchanged, Whlchever of the &
two may be lower”. '

I
i

16. Frem the bare reading of para 310 of IREM, \/olume—I,
it is clear that the railway servants transferred on mutual

exchange from one cadre of a division, office or railway to

'the corresponding cadre in. another division, bffice or

K}

rallway shall retain the|r seniority on the ba5|s of the date\’"

of promohon to the glade or take the semorlty of the

rax[.yyay servants W|th Awhom'they have excha_nged,

whichever of the two may be loweh,_ o P

17, In the present case, the appllcaht sought mutual

h ; trahsfer ‘with Chr| Ahoop Kumar \/arsh who IS an appomtee

:' of 16 Ol 2001 whereas the appllcaht |s ah appomtee of

T ———

M—

. 22 03 2005, At the time “of trahsfer both" the apphcaht as

———
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well as Shrl Anoop Kumar \/a|sh vvere workmq m the grade

-pay of Rs 1900 on the poqt of Assrstaht Loco Pl|0t Thus

’both were m the Same cadre of /—\ssnstant Loco Pllot

Therefore the apphcaht accordmg to the prowsxons of para
310 of IREM VqumeI wdl_be entitled for the senidrity

w.e.f. 22.03.200_5 because it is a 'Iowe\r.‘d\'seniOrity as

"'compared to the seniority of Shri Anoop Kumar Vaish in

- Kota Division. Shri Anoo Kumar Vaish since was appointee

of 16.01.2001 would normally have been senior in Kota

Division. However, the rule provides that an employee who

comes on mutual transfer will get the lower seniority.

18. It is not disputed by the respondehts that Shri Anoop
Kumar Vaish was granted the grade pay of Rs 2400 w.e.t.
01.05.2010 in Kota Division vide letter dated 18.05.2011
(-Annexure»A/l’O), therefore, even if the argUrhents" of.the
learned counéel for the l'esporwderwt's‘Aare accebted"that the
applicant was not on the rolls of Kota "Diiv'is'iAOh as on
01.05.2010 and therefore he would not be ehti{tl'edn to the
grade pay of Rs. 2400 w.e.f. Oi.QS.ZOlO“b.ut-'.then the
applicant would lbe ehtitled for the grade pay ojf_ Rs‘.' 2400
with effect fromA theé date he joined at Kota'DiVision ie.
22.10.2010. Since Anoop Kumar Vaish was already gettmg

grade pay of Rs. 2400 as on 22 10 2010 V|de Ietter dated

18.05.2011 (Annexure A/10) as he wa'_s giveh” thegrade pay

DRI

: ; . :f
] P i

] . R .
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of Rs. 2400 w.e.f. 01.05.2010, therefore, when he was

transferred from Kota Division to Moradabad Division that

post fell vacant. In -any case as: We said earilier the
. A . A |
applicant is entitled for the seniority w.e.f. 22.03.2005 in

Kota Division and the employees junior to him haYe been

granted the grade pay of Rs. 2400 w.e.f. 01.05.2010,

V'ther.efore, the applicant isqalso entitled for the samie- grade

pay being senior but from the date of his joining 'at Kota
Division. As we have said’ eariier one post in the grade pay
- ' . |

of Rs. 2400 would be available, which was being eccupied

~by" Shri Anoop Kumar Vaish before his trarjsfer to

' -Mor'adfabad Division.

o
19. We have carefully perused the order dated 11.05.2012

(Annexure A/1) .in which it has been stated that an

“employee who comes from outside will be pla.ced at the
.thtom.sehiority in the grade pay in which he Hes’ been

':,;.trah‘lsfefred' at Kota Division. This is obviouSIy'é wrong

ihte'rlp-r’.etatiOh of -pare 310 of IREM.__Th_e brovi‘sion%‘s.fo.f this
pa_}a~jﬁhowhere mention that »_ra}_ily\'/'_e'y _se_r_vah_t who comes on

mhtual ' tfahsfer',wli.ﬂ ‘be given the"bottdhﬁ— 'seniorii{/ )in» that

-g-rzédepay vis—a—Vis o‘.-ther employees of the same grade |

~ pe:i;vy The plOVISIOﬂS of : pdra 310 of IREM are clearfthat the

e'rhployee who IS, commg to Kota DlVlSth WI|| be giveh the

_-seip;ohty,.el_the‘r Qf the p_ersoh‘who‘--ls gomg.z.out »fr‘om Kota

Wy - !
H '
a0 .
e
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Division on mutual transfer or his-own seniority which he

was enjoying at his Cr_igma|,p|ace of posting, whichever is

lower ard not the bottorm seniority.

20. Thus, on the basis of above discussions, we issue the

following directions to the respondents: -

(A).

(C).

The applicant is entitled for his Sehiorify i'_n Kota
Division with effect from 22.03.2005 as he was
an appointee of 22.03.2005 and Shri Anoop
Kumar Vaish was appointee of 16.01.2001,

being lower of the two.

The applicant is also entitled for PB-1 Rs. 5200-
20200 plus gra_de pay of Rs. 2400 with. éffect
from _22._10.2010 the date on which he joined at
Kota Division as his juniors at Kota Division
were given grade pay of Rs. 2400 with effect

from 01.05.2010.

The applicant will also be entitled for all
consequential benefits like arrears of pay and

allowances, etc.
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(D). The respondents shall complet'e thisiexer_cise
within a period of three months from the date of

rec'eipt of a copy of this order.

21. The observations, directions as well as an:alogy as
discussed hereinabove shall be applicable in all t.lhe other
similar Original Applications i.e. OA No. 482/2012, OA No.

1 488/2012, OA No. 493/2012, OA No. 04/2013, OA No.

09/2013, OA No. 10/2013, OA No. 11/2013 & ;OA No.

12/2013. . . e
220 The registry is directed to place certified copy of this
order in thelﬁies of all the said OAs.
23. ‘With these observations and directions, all the Qriginal
| AppI‘ications are disposed of with no order as.to costs. /;

(MRS. CHAMELI MAJUMDAR) =~ . (ANlL KUMAR)™

- JUDICIAL MEMBER ADMINISTRATIVE MEMBER

- Kumawat-



