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IN THE CENTRAL AD1vill~STRATIVE TRIBUNAL 
. JAIPUR BENCH 

Jaipur, this the 1'51
h day of February, 2008 

ORIGll'\IATION APPLICATIONNO. 11/2008 

CORA1Vl: 

HON'BLE :tvlR. l\ilL. CHAUHAN, JUDICIAL :tvIE1vIBER 
HON'BLE 1\JR J.P. SHUKLA, A.Dlvlll\TJSTRAIB1E AIBAIBER 

Jagdish Prasad Yadav son of Sim Prabhati Lal Yadav. aged about 42 years. - . . .. - ... . 
resident ofDusdun Ki Dfomi; Ka\adern, 'Iellsil. Chomu, Di.~trict. Jaip\W . 

..... APPLICAl~T 

(By Advocate: Iv Ir P. V. Calla) 

1. 

2. 
3. 

4. 

5. 

6. 

VERSUS 

Union of India tlu·ough the General Manager. 'Vestem Railway, . . - .-.. . .. . 
Churchgate, }.!~um.bz.i. 
Tne Chairman, Railway Board, Rai! Bhawan, New Delhi. . 
The Chief Personnel Office1:, \Vestem Railway. Church Gate. I\fombai. 
'Ihe Chall-man, Railway Recruitw.ent Board, ·2010,'l'kru:u },ifarg, 
Ajmer. 
Shri Ishwar Singh son of Shri Poonam Singh~ Pha11nacis~ tlu·ough 

. Chief lvledical Su~dntcn<ient, Railli'ay lt..fain Hospit,11, Dahad, 
Western Railway. 
Sht-i Dalip Singh. son of Slu·i Slu·ee Ram~ Phannacist~ tlu·ough Chief 

. J\.fodic,11 Su1Jc11ntenden~ Rai1n•ay A.fain Hospitai D.1lwa, 1Vestem 
Railway. 

. ...... RESPONDENTS 

(By Advocate: ------------ ) 

\,(;_ 
'V 

ORDER {ORAL) 

The applicant has filed this OA thereby praying for the following relief:-

"(i) . the action of the respondents in as much as denying the 
,1ppointment to the .?fJplic,1nt on tl2e past of Ph.11mtlCist vk~e Ann. 



2 

All and A/2 may kindly be quashed and set aside. Further by an 
<'l1Jpropri.1te Wl"it, order or llirection the appointment of respon(fonts 

·No. 5 and 6 may }(indly be declared illegal. Official respondents 
may be directed to issue offer of appointment in favour of the 
applicant with all canseqllential benefits. 

(ii) This OA. may kindly be allowed with costs. 
(iii) Any other relief to which the applicant is found entitled~ in 'the 

facts and cil."Cumst.wces of t1le p1-etJ'ent ca.r;e, m.1r .·llso be granted in 
favour of the applicant. 

2. At the outset~ it may be stated that the applicant had odginally filed OA 

!::_~ No. 430/2002 for the same relief. 1:he said OA was dis1nissed by the Tribunal by 

holding that the applicant has failed to substantiate his claim. The Tribunal had 

fmiher held that the applicant also has failed to show that panel prepared in the 

· year 1995 was made oper·ative even after the year 2000 and one Slrri Peer Chana 

Tanwar was junior to him. 

3. After disposal of the aforesaid OA, the applicant again approached this 

Tribunal by filing OA No. 589/2003. In the second OA~ the stand taken by the 

applicant was that he could not placed relevant documents before the Tribunal in 

tl~e earlier O~ as such, the matter may be reconsidered. This Tribunal obse1~red 

that the second OA is not a remedy. fa that eventuality~ it was pennissible for the 

. • applicant to have filed a Review .~\pplication as to. under what circumstances he . 

could not produce relevant documents in the earlier 0 A and thus making out a 

case for reviewing the. ooi· ·1der passed in OA No. 430/2002. This Tribunal further 
i&v cv.> b~ it(.,- . 

··held second OA ~on the pnnciple of res-judicata. 

4. · The applicant aggrieved by the disposal of the second OA filed a DB Civil 

·writ Petition No. li12/2004 before the Hon'ble High Court. The Hon'ble High 

Comt dismissed the 'Vrit Petitio~. filed by the applicant. At this stage_, it will be 

useful to quote the relevant po1tion of the judgement rendered by the Hon'ble 

High Court:-
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"Before adverting to the plea as to whether the Tribunal 
iv.1s justified in · 1-ejecting the t?pp1ic.1tion on the b.1sis of 
constructive res-judicata, we also. deem it appropriate to record that 

'the petitioner had raised a grievance in regard to the merit list 
. n11ich was prepared in the year 1995 and t11e application n·as filed 
in the year. 2002 (Annex. A-4 bearing No. 43012002) which \Vas 
rejected on 24.12.2002 as the leamed .i.\!Iember of the Tribunal held 
t1wt the we11 settle(l . kga1 position is tli.?t ~he selection (}oes not 
confer an indefeasible right to any candidate to get appointment. 
The leamed I\1Iember of the Tribunal, however, ·ignores! the 
question of 1imittttion completely missing that application was time 
ban-ed by almost 7 years as the list was prepared in the year 1995 
and grievance in regard to the same was raised for the first time in 
the re•u· 2002 <md h.1ving failed in this .?ttempt, .·mothe:: mun<1 of 
litigation was started hy filing fresh application in the year 2003 
bearing Application No. 589/203 which was rejected by the 
members an the princip-le af constmciiveres _ju<licata. 

Slui P.V. Calla_, leamed counsel for the petitioner frankly 
conce<.\e\.\ that he had chalknge<.\ tl\e or<.\er on the ~oun<.\ ·that the 
principle of res judicate is not appiicab!e on lhe Tribunal and once 
it, was noticed that the petitioner had earlier moved the court 
unsuccessfully m Iegani to the cha\knge of selection which a\<:=.o 
was time ban-ed by more than 1 years, the second app!ication cou!d . 
not have been possibly ente1tained by the Tribunal. 

Tilis Writ Petition under the cii"cumstances is absolutely 
<.k.vok\ of merit an<.\ the !l.ame is rejected." 

. The applicant has again filed this OA for the third time for the same relief. 

The contention raised by the applicant in this OA is that he has sought 

inf orination under Right to Infonnation Act and certain documents become 

available on 12.10.2007. According to the learned counsel for the applican~ Slui 

Isll\var Singh and Slui Dalip Singh, who admittedly belonged to OBC category 

\Vere given appointment on 18.12.1996 and 20.12.1996 \Vithin the cuITency of the 

pane~ which was to expire on 28.12.199t) ought to have been .given appointment 

against General Category as the result of the aforesaid persons was declared. in 

General Category and not against th.e OBC category. Leamed counsel ~or the 

applicant fm1her argued that in all 15 posts were meant for OBC \vhereas 14 

candidates were given !lppointment and the applicant was only candidate 
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belonging to OBC category \Vho has been denied appoin~ment on the grounc! that 

appointment could not be given after the expiry of the panel i.e. after 28: 12.1996. 

Leamed counsel for the applicant further submits that e"\·en the appointment was 

gi:ven by the respondents after the expiry of the panel up to the year "-903. 
ic;_; 

6. V../e have given due consideration to the submissions made by the leamed 

counsel for the applicant. \Ve are of the view that filing of this OA for the same 

, relief when the OA on this count has aheady been dismissed by the TribuJ!.al on 

two occasions ~ amount to- gross abuse of the process of the Tribunal, more 
o/ .. 

particularly, when the judgement rendered by the Tribunal in second OA was also 

-~upheld by the Hon'ble High Comt. Additionally the Hon'ble High Court has 

fu11her held that "the petitioner had earlier moved the court unsuccessfully in 

regard to the ch,allenge of selection which also \Vas time barred by more than 7 

years~ the second application could not have been possibly entertained in the 

Tribunal." Thus \Ve are of the firm view that the third OA is rectuired to be 

dismissed being not maintainable and is grossest abuse of the process of Court 

without entering into the -t1lerit ·of. the case. Even the Apex Court while 
. . '«.)~n·-a..~i.,1'-1:. ~. . ~ . . . 

. considenng the SCOJ)e of ~-~the Revte\v after the penod of litmtatton has 

made the following observation in the case K. Ajit Babu vs. Union of India .. 1998 

(1) SLT 85 .. which is in the following tenns:-

"...... Besides that~ the right of review· ts available if such 
.,nn1;,... ~t;n.n ;v -hi,o..,-1 n:1;i-h,;-n +'ho ,.,c...•:nr1 n.f:' 1;"'°';f.q+;n-n T'h,o. rl,0.1-..;C!':n..-. 
appll'w'111Vll 1~ .1.1..l\.IU "Y .1Ul.1J.l Ullrt.r pwl..lVU V.l. J.lllll. a1.1v11. L 11\J \.l\.t~·.l~.lV.11 

given by the Tribunal, unless reviewed or appeale.d against, attains 
fmality. If such a power to review is permitted~ no decision is fina4 
as t11e decision lvoukl be subject to revien' at any time at t11e . 
instance of party feeling adversely affected by the said decision. A 
paity in whose favour a decision has been given cannot rri:onifor 
the case of all tllnes to come. Public policy demands thtlt there 
should be end to· law suits and if the vie\v of the tribunal is 
accepted the proceedings in a case will never come. to an end. \\7 e~ 
therefon:, :fmd t1ult 3 1'igfa of review is .-1v .. 1ifabk to th;; .1ggrieved 
persons on restricted ground mentioned in Order 47 of the Code of 
Civil Procedure, if filed within the period of limitation." 
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The principle laid down by the Apex Comt in the aforesaid case is that the 

decision given by the Tribunal, unless reviewed or appealed against attains 

finality. If ~uch a power to revie\v is pennitted after the period of limitation, no 

decision will be final. On the same principle, if the OA is entertained for the same 

cau1'e of action when the judgement has not only attained finality but such 

decision was also confinned by the Hon'ble High Court, then there will be no 
) 

end and it will be' against the public policy as obsen,red by the Apex Court in the 

aforesaid case. 

7 . Accordingly, the OA is dismissed with no order as to costs. 

. · AHQ 


