&

IN THE CENTRAL ADMINISTRAYIVE TRIBUNAL, JAIPUR BENCH, JAILPUR

CP 10/ 2004 DATE ©OF QRDER ; @G6/043004
(oA 243/2003)

Bhanwar Singh Gurjar son of Shri Pokhar Mal Gurjar, aged about
28 years, resident of Village Soti, Post Budana, District Jhunjhunu
(Rajasthan )

4RSS Applicant
VERSUS

¥l . Shri Vijay Bhushan, Secretary to the Government of India,

Pepartment of Posts, Ministry of Communication, New Delhifi

2# Shri Faiz-Ur-Rshman, Post Master General, Rajasthan Westem

Region, Jodhpuri

3¢ Shri Mohan Lal, Superintendent of Post Offices, Postal

Division, Jhunjhunu (Rajasthan)
W08 Respondents
Mri M3 Gurjar, Counsel for the applicanti

CORAM

Hon'ble Mri JiK: Kaushik, Member (Judicial)
HonB8ble Mri MKH Mishra, Member (Administrative)

QHDER

PER HON'BLE MR. J.K. KAJSHIK

This Contempt Petition has been filed complaining non-
compliance of the order dated 29,1%2004 passed in OA Noi 243/2003
wherein this Bench of the Tribunal was { ) pleased to pass the

following order :-
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In view of decision rendered by the Full Bench in
the case of H. Lakshamana as well as in the case of
Rana Ram (Supra), the present OA is allowedi The impugned
letter dated 2276732002 (Ann%l A2) whereby respondent Noj 4
was appointed as EDBPM in preference to the applicant and
also letter dated 741132002 (Ann%l A6) whereby representa-
tion of the applicant was rejected, are hereby duashed and
set adidel The respmdents are directed to consider the
case of the applicant on the basis of marks obtained in
mabriculation examination and in case the applicaat is
- selected to the post of EDBPM, he be given oppdriunity
to submit proof of property within a reasonable time in
texms of decision rendered by the Full Bench as quoted
abmé;]e*"f% ;‘;auch an exercise shall be undertaken within two
months .

2 The Contempt Petition was listed for admission teday® We
have heard the leamed counsel forthe petitioner m admission and
have eamest_j.y considered the pleadings and records of this case
The brief facts of the case are that the applicant filed the OA
before this Bench of the Tribunal challenging the appointment of
one Shri Pankaj Kumar as Ext-’é?@ Departmental Branch Post Master
(EDBPM) at Desoosar. The ©A came to be allowed in the sbove tems,
Shri Pankaj Kumar, respondent Noj 4 in that OA, dlallenged the same
before the Hon'ble High Gourt of Rajasthan at Jaipur Bench, Jaipur
vherein the order of this Bench of the Tribunal came to be

af fimeds

3%  Thereafter an oxder dated 9132004 has been passed by the
respondents wherein one Shri Subhash Chandra Saini who secured
60.5% of marks, has been selected for the post in question and

the appointment of Shri Pankaj Kumar has been cancelledi

43 The leamed counsel for the applicant has submitted that

the order of this Tribunal has not been complied withJ It is the
applicant who has approached this Tribunal but one Shri Subhash
Chandra Saini has been given appoin'tment, even his candidature

was rejected and he was not selecte& in the year 2002 vhen originally
the selection was heldi A specific querry was made to the leamed
counsel forthe applicant as regards the factual matrix of the matter
regarding the merit position, which is drawn on the position of

&marks obtained in the matriculation examination{ It is an admitted

/



-3

position that the applicant has secured only 52% marksy The
leamed counsel for the applicant has submitted that earlier
applicantts candidature has been rejected on the graund that he
did not submit the proof of property and income and that portien

came to be a condifion subsequent as per the Full Bench Jydgementf

54 We are quite conscious of the situation but it is an
unfortunate situation that the applicant has filed the case and
. successfully challenged the appointment of Shri Pankaj Kumar but
the benefit has been given to someone.-else and the applicant has
only sacrificed but as far as the law is concerned, it has its
own courseil Since the other person, Shri Subhash Chandra Saini,
has secured the highest marks and had to be placed at sl No3l 1
of the Merit as per the Full Bench Judgement wherein it has been
provided that selection is a condition precedent and selection
has to be based on marks obtained in the matriculation examina-
tion%l We do not find that the order of the Tribunal has at all
been flouted, rather, we are fully satisfied that the same has
been complied with in totoj In the premises, the Contempt Petition

is dismissed in liminie at admission stage

(M.K ./ MISHRA) (0.K. KAJSHIK)}

MEMBER (A) MBMBER (J)
AHQ



