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IN.THE‘. C\ENTRAL ADMINISTRATI-VE_ ITRIBUNAL, JAIPUR BENCH, JA‘IPUR
C.P.N0.10/2001 ° o Date of ofder: 5/5?&4ﬂQ,—7
» Bheru ﬁai; 8/5 Sn.Mangaf Ram, Driver[ 0/o Supdt;
.Engineer;~Telecoﬁ“Cibil Circle, Lal Kothi, Jaipur:
| ...Petitioner.
Vs. _ ' .
1. ' Sh.A;N.Praéad( Chief_Enginéer(Civil) Rajasthan Zone,
. BSNL, Lal Kothi, Jaipur: — " |
| | ‘.,.Nénge;itioner/Respondents.
Mr.P.v.Calla . ) A : Counsel for applicant/.
Mr.Bhanwar. Bagri = e Céuﬁsei-for reépondent;
CQK@ﬂ:i .
o | | Hon'ble Mr.S;K.AgarwalL Judicial Member.
i - Hon'ble Mf.H.0.Gupta, Administrétﬁve Member.
P‘E£R I-;ON‘BLE MR S;K.AGZ&RW.AL', JUDiCIAL MEMBER.
Tﬁis Contempt Petition haé apiééh'out of an order
dated 29.9;2000’passéd in O.A ﬁ¢;430/2000. Vide order dated
' 20.9.2000, this Tribunal held asAunder:‘
Tiie direct respondent No.3zto decide/dispose 6f.the
K - appeal ‘dated '21)24.'8.99 (Ann.A6), filed by -the
yj’/ T | ‘applicant 'wi-thinv a pe'riodl rof two monthé from the

dqte of receipt _ofﬂ a cop? of - this -order, by a
reasoned-énd speaking Qrder; Thé épplicant'Will'beA
at liberty té appfoéch the appropriaté>forum if %e
is aggrieved py the Orderiéassed by the'disciplinary.
_/appelléte authbfity“ ) -
2. ' Thé case éf the:petitioner in_brief is that he filed
appéaL dated 21/24.8.99 td'the,appellate authority.against
the order of 'penaity ‘dated 9.7;99 but the éahe wés not
" decided, -thereforé,-‘the applicant filed 0.4 No;430/2000.
This ,Tribunal vide Aégdef‘ datea 20.9.2000; directed
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'respondent No 3 to dec1de/d1spose of the. appeal w1th1n two

months; It is stated that order dated 20 9. 2000 was served

_upon. the respondents through reg1stered post ‘dated 27 9 2000

but = vide . letter  dated . 20. 11.2000;  sh.a.N.Prasad,.

: ‘communlcated toz'the petitloner that h1s 'appeal dated

13. ll 99 . has already been -dismissed.4 Thereafter, the

pet1tloner sent a . not1ce dated 8. 1.2001 which was replied

that the order of’the Trlbunal has fully been complled w1th.

A_It 1s stated that desp1te the pos1t1on made clear to the

'respondents, the appeal flled by the petltloner was not

_dec1ded, as per orders of this Tr1bunal in o. A No. 430/2000,

therefore, this contempt pet1t10n was f1led.

3. Show cause was given to the oppos1te party who flled

- reply. The opposlte party in' the’ replyuhas stated.that no

such appeal dated 21/24;8}99, was received by the answering

. respondenta.lt is also stated that the appeal>dated 13.11.99
,filed by'the applicant has already been decided vide order
dated520;11.2000. It 1s also stated that the notlce dated

8.1.2001 'was_. replled by the oppos;te party ©vide

communication dated.lS;l.ZOOl, stating that}compliance of

the order has already been made.

4. On ll 4.2001, thef counsel for the petltloner

'submltted before thls Tr1bunal ‘that an advance copy of the

_appeal :was sent to -the Ch;ef Eng;neer, dlrectly through

Ve

courier and 'ph this submission,"Sh A. N Prasad, Chief

Engineer, was dlrected ‘to flle an aff1dav1t whether a .copy
of appeal as alleged by tne petltloner was recelved by h1m

or any other person on the post. In the addltlonal aﬁf1dav1t

Sh.A;N;PraSad,'iadmitted that. due to confuslon this was

. . . - ’ P r ’
stated in the reply erroneously that the appeal filed by the

petitioner dated 13.11.99 -has ~,al‘r_e_ady"‘been decided vide
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_orde;.datédlzo.l;:zooo, fnus the/order of the  Tribunal has
S ‘I_fu;;y~'been complied with. It is further stated in the
| affidaviﬁ ﬁnaﬁ Ehelapééal dat¢d 21/24.8;99-wa5"not properly
placed- for disposal'and'on a_enquarfkit waé.revealed thé;‘
the appeal filéd by the pétitiéner was:énteréd in the Sffice
‘ 0f'Supd£.Engineér\Qn.24;8;99'and‘thefappeal sent ‘through
.cburief ‘was réceived; by. the Sr.b.Al-to _the tﬁen Chiéﬁ
Eﬁéineer,. Sh.S;K.Dutté. When Sﬁ.Dutta.-was  contacted' on
-telébhone‘at Patna, he.could not givé aidefinige reply but
vacﬁépted_ihé receipt‘df'the appeai.lit.is also étated/tnaﬁ
‘the appeal datea 21/24;8,59 has béén:decided by tﬁé present
- ~ Chief Engineer vide 'order-vd'a;tl:.ed, 30.4.2001. Thus; it is
g stéﬁed“£hgt there was notning wilful and aelibe;ate
( }disbbediehce on the part of thé oﬁposite pérty not, to dééide
»'the‘appeé;. Hgnéé, it is stéted.that the opposite.party‘has'
ndt.cqﬁmitted any ‘contempt.. “ )

5.~ Heard the learned counsel forffné partiesfand also |
'perused the whole record. o i,l ; :. ,
6.‘/ Disobediehce :of— Court}s order amounts‘ ﬁo;cgntempt
- onlyiﬁhén it is wilfulﬁq; deliberate. it is the duty of the
" applicant to prdve‘tﬁgz?the'aCEion of the alleged cqnﬁemnér
to'diéobeyAthe:orders'Qf thé\Tribdnal'was-ihtentiohal. Mere

delay in compliance of .the directions/orders of the Tribqnal

' does not constitute contemptunless it ié‘wilful.

|
*

7. - "In - Indian Airport - Employees. Union Vs. Rajan.

Chatterjee, 199§(l) SLR SC 612, it was held tnic in order.to

) brove:divgl cohtempt, thére-ﬁgst'be wilful disébediencé; If
,. there is no proof of floﬁting the ordérs: of the _Cdurt
delibergpély, theré;would not belé case of contempt. Mere
misrepresentatiqn of “ngcutivé- insérﬁétions’_wil? ‘- not ' be

sufficient to held guilty fOr’civil contempt. = . -
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8. . In L Chandra Kumar Vs. UOL & Ors, (1997) 3 scc.261,

-Hon'ble Supreme Court was of the view that the Tribunal

t

’should be slow to proceed agalnst the party in contempt

4

9. In Suresh Chandra Poddar Vs. Dhani Ram & Ors,.SC SLJ- -

2002(1) 150, it was held by the Hon'blezsupreme Court that

. contempt jurisdiction is to be exercised sparingly in very

/

deserv1ng cases only and not casually.

’

~le; In the 1nstant case, the- petltloner has failed to

eatabiish , that . there was a. w1lful ;_and deliberate
disobédience on the part;of the opposite party.‘ -

11. . Howeverf it appears that‘the opposite party even on
notice of eontempt was not'ready to admit that the appeal

dated 21/24 8. 99 has been filed and the same 1s pendlng. It

- was only on 11. 4 2001 that the counsel for the petltloner

'submltted that an advance copy of the appeal addressed to

‘the Chief Engineer was sent directly through courler and he

H

~obtained a receipt to this effect. There upon Sh.A.N.Prasad, ..

Chief Engineer, was directed,to file anlaffidavit to the
effect.that.whethér a copy of the_appealpas.alleged by- the:
petitioner, has been(received by him or'any other person on
the post. In pursuance of this order,’Sh.A.N.Praaad, filed
an affidavit .and. admitted.-the ‘fact that the earlier

statement in the reply was erroneous and was ‘made due to

confu61on and he admltted to have recelved the appeal dated

i

21/24 8.99 and the same was dec1ded by the present Chlef

Englneer_vxde order dated 30,4.2001. After perusal of over

-all ~situation, 1t can ‘be safely said that although the

petltloner has failed ¢to establlsn dellberate and . 'w11ful>

d1sobed1ence agalnst the opp031te party but 1t does appear

that due to- negllgence on the part of the off1c1al”
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.. respondents' department, the applicant was dragged in

¢

unnecessary litigation causing him mental- and -financial

loss.

'12,’ . We, therefore, d6 p6t find the opposite pérty gﬁilty

of contempt, therefore,  this ‘contempt petition fails and

~
> .

‘notices issued to . the alleged contéemner are hereby

‘discharged. The petitioner shall be ‘entitled to a cost of

o 7 ! | <
Rs.4000/—4Afrom_'the respondents' débartment. However, the

respondent departmeht shall recover the éos;,so i@poéed from

the:offiéial,'ﬁhq is found responsible for not placing ‘the

appeal dated 2l/24.8.99% before the concerned authority,

which caused»delay inAthe_disposal of the appeal. -
(H.O.Gupta) : o (S.K.Agarwal) .
- 3 - ‘ e v . .

. e

Member (A). Member (Jf;w

~

@

L e



