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IN THE C~NTRAL ADMINISTRATIV~~RIBUNAL, JAIPUR BENCH, JAIPUR 

C.P.No.l0/200~ 

Bheru Lal, S/o Sh.Mangal Ram, Driver, 0/o Supdt. 

. Engineer, -·relecom Civil C~rcl,e, Lal Kothi, Jaipur • 

• ~.Petitioner. 

vs. 

1. Sh~A.N.Prasad, Chief Engineer{~ivil) Rajasthan Zone, 
·, -. 

·BSNL~ Lal KOthi,· Jaipu~~ 

·~·NonRetitioner/Respondent%. 

Mr.P.V.Calla 

Mr~Bhanw~~.Bagri 

Counse} for applicant 

Counsel for respondent. 

COl(AM:. 

Hon•bl~ Mr.S~K.Agarwal~ Judicial Member. 

·~on 1 ble M~~H.O.Gupta, Administrat~ve ~ember. 

PER HON 1 BLE MR S~K.AGARWAL, JUDICIAL MEMBER. 

This Contempt Petition has arise~ out o.f an order 

dated 2.,0.9.2000 passed in O.A ~o.430/2000. Vide order dated 

20.9.2000, this Tribunal held as under: 

"We direct respondent No.3 to decide/dispose of the 

appeal dated 21/24.8.~9 (Ann.A6), filed by ·the 

'applicant ·within a period·· o.f two months from the 

date of receipt of a copy of-this order, by a 

reasoried and speaking ?rder. Th~ applicant.~ill be 

at liberty to, approach the appropriate· forum if he · 

is aggrieved by the order pas·sed by the·disciplinary 

/appellate authority" 

2. The case ot the petitionet in brief is that he filed 

appeal ~ated 21/24~8.99 to' the _appellate authority again~t 

the order of penalty dated 9. 7. 99 but the same was not 

decided, -therefore,- the appltcant file.d o.A. ~o.430/2000. 

This .·rribunal vide dated 20.9.2000, directed 
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.re~pondent No.-3 to decide/dispose. of the. appeal within two 
~. - . -

months. It is state"d that' order· dated ·20.9.2000 was served 
I ' / 

I . 

upon the ~espond~nts·through register.d_post~dated 27.9.2000 

but ietter dated 20.11;.2000; Sh .A .N .Prasad,. 

communicated to·. the p'etitioner· that his appeal dated 
'. 

1.3 .11.99 _has already - been dismissed •. Thereafter, the 
. ' 

. '. pet-it~oner sent a. notice_ da,ted 8 .• 1.2001 ·which was replied 
. • r 

• • ' ' z • • .; 

that the order of ·the Tribunal has fblly been complied with. 
. . . . . . . 

' It is stated that despite the position ·made ·clear to· ~he 

r_espondents ~- .the api;?eal filed .by the petitioner was ·not · 
. ' 

decided, as per orders of this Triburi~~ in O.A No.430/2000, 

' \ 

therefore, this contempt petition was filed. 

Y.. Show.c~use ~as g~ven to the opposite party who- tiled· 

- reJ?lY.· The opposite party iri· the· reply h·as stated .that no 

such appeal dated 21/24.8 .• 99, was received by the ansy;rering 

responderit~ It is also stated ~hat the appeal da~ed 13~11.99 

' 
~i1ed by the applica~t has already been decided vi~e order 

dated 20.1:1.2000. It is also s_tated that the notice .dated 

8.1.2001 was . repried by the opposite party vide 

,;t· comm~ni,cation dated 15o.l.200·1, stating that· compliance of 

the order has already been made. 

4. on · ll • 4 • 2,00 1 , the.' . couns-el for the petitioner 

submitted before this Tribunal that an .. advance copy of the 
·-

appeal was sent to . the Chief E-ng~neer, directly through 
/ 

courier and on this submission, Sh .A.N .Prasad, Chief 

EngiQeer, was .directed 'to file an affidavit whether a copy 

of appeal as 'alleged by the pe.titioner was "received by him 

or any other person on the pos·t. In the additional affidavit 

Sh.A~N~Prasad, admitte~ that. dti~ to confusiori this was 
~ r 

-.- · stated in the reply erroneous! y that t11e appeal filed by· the 

f - pe'titioner · dated 13.1)..99 ·fias -al_ready 'been dec-ided '"vide 
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order.dated 20.11.2000, thus the order of. the· Tribunal has . . 

fully· been complied . with. It is fUrther stated in the 

affidavit inat ~he ~p~eal dated 21/2~.~.99- was not properly 
: -· 

placed· for d_isposal 'and on a enquiry it was. revealed that 

the appeal filed by the p~titioner was entered in the office 

of Supdt.Engineer ·on 24~8~99· an'd ·the appeal sent ·through 

courier ~was received- by. the Sr.P.A · t'o the ttien Chief 

Engineer, Sh.S.K.Dutta. Wh~n Sh.Dutta ·was contacted· on 

~elephone at Pa~na, he could pot give a·defini~e reply but 

accepted the receipt . o'f the appeal •. It is also stated I that 

·the appeai date~ 21/24~8~99 ha~ b~~n ·detided ~Y the present 

·Chief Engineer vide ·order dated. 30~4.2001~ Thus; it is 
. 

stated -that there. was nothfng wilful and deliberate 
' \ 

disobedienc~ on the part 'of the opposite party not, to qecide 

the appeal. Hence, it is stated that the 9pposite party' has 

not committed any·contemgt. 

5. Hea,:rd th.e learned counsel for· the parties and also 

perused tne whole record. 

6. Disobedience . of· Cou.rt • s orde:U amounts to._ .coht·empt 

only when it is wiiful·o~ deliberate. It is th~ duty 6f the 
. /:/ . .. 

a,pplicant to pr~ve -~~~t the a6iion ~f the alleged coh~emn~r 
' . . . . '; 

to disobey the· orders of the ·rribuna.l, was intentional. Mere· 

delay iri complian9e of -t~e directions/orders of the Tribunal 

does not constit·ut.e conteinp.t'.unless it is -wilful. . . ' 

7..; In Indiari A'i.rport . · Employees"'--.. Un_ion Vs. 

Chatterjee, 1999(1) SLR sc '612, it was held that in order.to 

prove ~iv~l contempt, there must· be wilful disob~dience~ If 

there· is no proof of flouting the orders of the .Court 

deliberat_ely, ·there_ would not be a case of ~ontempt. Mere 

misrepresentatT<:>n of executive instructions wil-l · not · be 
' . 

~ufficient to held g~i~ty fdr ci~il contempt. 
/ 

··~~· 

1 ___ _ 
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8. In L .Chandra Kumar vs. ·uoi !. Ors, (1997) 3 sc_c .26I, 

· Hon 1 ble Supreme Court was 
" J-

of .the view tha·t the Tribuna) 

· sh'ould be slow to proceed against the party in contempt 

action. 
J 

i 9. I·n Suresh Chandra Poddar Vs. Dhani Ram !_. Or-s,. sc S-ljJ-

I 

I-
I 
' 

-
~002(1) 150, jt was held by-the Hon 1 ble S~pr-eme Cour-t that 

contempt jurisdiciion is ~o.be 'xer-cised spar-ingly in ver-y 
I 

dese~ving cases only\an~ riot casually. 
-· 

·10. In the instant , G:ase·, the ·petitioner- nas failed to 

establtsh , th~t there was a. wilful and deliber-ate 

disob~dience on the part :of the opposite par-ty. 

11. . However, it appears that the opposite party even·on 

notice of contempt was not ready to admit ttiat the ap~eal 

dated '21/24.8.99 has oeen filed and the same is pending~' It 

was only on !'1.4.2001 that the couns'el for the petitioner 
i ' ·. 

'submitted t~at an advan·ce copy of the appeal addressed to 
. ) 

·the Chief Engineer was se~t dir-ectly through courie~ and he 

obtained a receipt to this eff~rit. Th•r~ u~on Sh.A.N.Prasad,. 

Chief Engineer, was dir-ected .to file an affidavit to the' 

effect that whethe-r a copy of the appe~l as alleged by. the 

petitioner, has been~r~ceived by ~im or--~ny otner pe~son on 
\ 

the post: In pursuance of this ot:der,· Sh.A.N.Pr-asad, filed 

an qffidavit .and admitted.· the ·fact that the earlier 

statement· in the r-eply· was erroneous· and was made due to 

confusion ~nd h~ admitted to have received th~ app.al .~ated 

~1/24.8.99 a'nd the same was decided. by the present Chief 
. ' ; 

~ngine~r v~de or-der dated 30J4.2001. After perusal of over 

-all ·si~u·~~ion, it carl 'be s~fely sa-id that a:Lthoug_h the 

petitiqner has failed to. establish deliberate anq _wilful 

disobed~enc• against the opposit~ party but it does appear 
l 

. that due to negligence on the ·pa-rt of the official' 
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respondents~ department, the appl-icant was dragged -iri 

unnec~s~ary litigatio~ cau'sing him ·mental· and ·financial 

loss~ 

'12.' . We, t_herefore, do ~ot find the opposite party guilty 
' . . ' of contempt, therefore,: this contempt petition fails and 

notices issued to the alleged contemner are hereby 
' . ' 

'd.ischar.ged. ·rhe petiti,oner shall be ·entitled to a cost of 

Rs.40bb;~ from the respondents• 
I I I . 

department. However,_ the 

respon~ent department shall recover the cost so i~po~ed from 

the. of fici_al, wh~ is found respons-ible for not placing. ·the 

appeal dated. 21./24.8.99,_ before the concerned authority, 
' 

which caused ~e~ay in the disposal of the appeaL • 

~· 
' ( H.O.Gupta) 

I 

Member ·(A). 
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Member (Jr.·.,. .. -·., 
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