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IN THE CEN'I'RAL ADl\'liNJSTRATIVE' 'IHIEUNAL~ J.AJPUR BENCH~ J.lUPUR. . ' 

O.A-.Nc.:).0/99 . · Date of order: 1 2-+r\..fr~ . 
C.L.Thcmaru S/o late Shri Poora~ Singh 'Icrr.ar~ R/.9 Quarter 

No.684-E~ Railway Colcnyv Gangapurcity~ Dist.Sawaimadhopur 

presently employed as Sr.Section Engineerv Jdgah~ Agra • 

• • • Appli.cant. 

Vs. 

1. . Union of India thrtugh General Managera v;.Rlyv Churchgate .• 

Murrbai. 

2. Divi=icnal RaHway l\'1anager(E) W;. Rlyv Kcta Division. Kcta. 

3. Sr .Djvi sjcnal Pen:cnnel Officer.i11 W.Rly • Kota Jn • 

Mr~Shh Kurr.ar - Counsel fer the applkant 

Mr.T.P.Sharrra - Counsel fer respondents~ 

COFAM: 

Hcn'ble Mr.S.K.Agarwal v Juoidal IY1errber 

PER HON'ELE MR.S.K.AGARWAL• JUDJCIAL-.MEMEEF.. 

• • ·.Respondents. 

In this Odginal Application under Sec.l9 cf the Acminist­

rathe 'I'r,3bunals Act~ 1985~ the applkant makes a prayer tc dec1are 
. / ~ 

·that reccvery of Rs.3802/-. per month w .• e.f.30.6.97 to 3,1.5.98 and 

special ljcence fee from l6~2v97 tc 30.6.97 · is illegal and 
' arbitrary. A further request _have al~o be-en rraae tc direct the 

respondents to refund the amount which the respondents have 

recoyered from the applicant alcngwith :interest. 

2. In briefa facts.of the case as. stated by the applicant are 

that he was recruit eo as Apprent j ce · I OV\ and was all ct ed · Kct a 

Division. He was earned further prornot:iom:. It is stated that the 
I I -

applicant was tran'sferred from the post of Sr. Sectj en Engineer·~ 
' 

Gangapur City tc Idgah vide order date¢ 11.12.96 whereas Shrj 'I'.P. 

Mangls. was transferred from Idgah tc G~ngapur City in pursuanc.e cf 

the order issued by the ·Prfncipal Eenc)1ijC.A.T 1 New Delhi. F~nally, 

the respondents cancelled the transfer .order cf Shri T.P.Mangls ana 

kept hirr at Idgah. It is further stated that the app~icant made an 
' . 
' \ 

application to the concerned authcrit?es for permission t.c retajn . 

the Railway quarter Nc.684-E at Gangapur City at ncrrrel rent ana 

permittee him. tHl 30.6.97. It is stated that transfer of ttze 
I 

applicant was a temporary cneu therefore, he rrade an app1ication 
~ . . . 

for retenUon cf the Fly quarter uptc' 30.6.98 (Le. next acaderric 

. session). 'I'he Railway Beard has issueo instructions en 21.9.96 tc 

allow Railway quarters in case of temporary transfer fer a period 

of 4 months 

--------~ representation 

or more. · But the respondents have rejected the 
I 

cf the applicant vice order dated 16.7.97. Aggrieved 

by this order~ the appl kant filed O.A No.376/97 and this- Tribunal 

granted interim order to . say the cperat jon of the order dated 
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16.7.97 and the stay order re~ained in force uptc 5.3.98 when the­

applicant has w_Hhdrawn the O.A wjth a lj!iJerty to fj}e a fresh cne. 

Eut new the respondents have jssued the ol?aer dated 2.-4.98 by whkh 

the applkant was asked tc vacate th~ said Raj]wc-y quarterli 

thereafter the applkant vacated the Quprter. It -j s etated that 

charging penal rent from the applicant- ··~s Dlegal9 arbitrary and 

. against the rulesi therefore~ he has filed the C.A for the relief 

as rrentioned above. 

3. Reply was filed. In- the replyal H js acrrdtted that the 

applicant was transferred to IdgahQ .. AgraQ vjce Shd T.P.Mangla but 

stated that the applicant was transfer~ed. on permanent basis. +t is 

stated that the applkant was directed tc jdn c-.t Icgah~ Agrai on 

-the pest temporarHy transferred tc Agra ~ It is also acrrd tted that 

the appHcant was allowed to retain the '.Ra:i]way quarter on normal 

rent on 16.12. 96 tc )5. 2. 97 and frc~ 16.2. 97 tc 30. E. 97 en sped al 

Hcence fee vide order dated 19.3. 97 and the applicant was informed 

vi~e letter dated 16.7.97 that it j s net possible to grant further 

permission to retain the reskential acc¢roroodation to the applkant 
- ' 

and he ehculd irornediately vacate the qparter. It is also stated 

that penal rent was chargee from the app+jcant after he rerrajned in 

unauth<;:~rised occupation of the said quarter~ therefore charging the 
' / 

penal rent from the applicant was leg?l and valid and this'O.A 

having nc merits is liable tc be dismissed. 

LJ. . Heard the learned counsel for the partjes and also r:;erused 

the whole reccrc. 

5. Admittedly~ the ai?plicant wat= allowec. to retain the 

RaHway quarter No.68LJ-E alloted to him· at Gangapur City frcrn 
' J 

16.2.97 tc 30.6.97 en payzrent of spedal licence fee ·and the 

applicant was spedf~c~lly dl~ected that further penrission to 
I ~ 

retain that accolt'.mccaticn is not possible. In the letter dated . ,, 

17.12.83 issued by the Railway Beard i~ connection with retention 

cf Rly .• guarter by railway employees en c;ccurrence cf vadcue events 
I 

euch ae trane.fer11 retireroent~ etc~ ~ere inccporated~ whjch is 

reproduced ae below: 

(i) A railway eervant cn,transfer frcrn one etation tc 
anoth~r whkh necessjtate chc:-nge of resjdence~ may be 
permittee -to ·retain the raHway accorncdation at the 
former statj on cf posting fer a pedod cf 2 months en 
payrrent of norroal rent. On ieguest by the empl cyee en 
educat :i cnal ground or ground. cf skkness the period of 
retention cf railw'BY acccmt1odaticn ~ay be extended fer a 
further pericd cf six rocnths; en payrnent of acuble the 

"assessed rent or double the ncr~al rent or 10% of the 
emoluments~ whichever js the highest. 

(ji) If a railway employee requests for reten~ion cf the 
raHway quartere ·at the forJilEir sta-Ucn on the grcund of 
sickness of eel f cr a roerober of the faron y retenti en 9f 
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the quarter at the fcnrer station of pest ing can be 
perrn:itt~d for a total pedod of upj:c sh rnenths-first two 
rncnths en payrnei)t cf ncnral rent anc the next four months 
or tHl reccveryQ whichever is earlierp en pcytrent cf 
double the assessed or double the:. ncrrral cr 10% of the 
erncluments whichever :is the h:ighes.t. '!'he Railway errployee 
will be requhed to produce reauie::ite medkal certificate 
from the recognised medkal attend~nt fer thls purpose. 

(Hi ) In the event cf t rans
1
fer cur:i ng - the nd d­

schcol/ccllege academic session, as employee rray be 
perm:ittec tc retain· the railway :quarters at the forn~er 
place cf pcst:ing for a total per:i od of uptc 8 lt'onths the 
fjrst two months on p:~yment of ncfual rent and the next 6 
mcnths or tDl the current acaceroic session endsa 
whichever is ear 1 :i er·~ on payrrent : cf double the assessed 
rent or dcuble the ncrwal rent cr 10% cf the erocluiT'ents. 
whichever is the h:ighest. 

- 6. On the perusal of trye letter~ it is apprent that :in:itial 

retention can be ~rmitted for 2 IT'onths :in normal :rent~ further :it 

can be double to the ncrwal rent or 10% of :the erocluments whichever 

is higher •. 

7. On the perusal of inpugned order .of transfer. :it aces net 

appear that the impugned order cf transfer. :is a temporary transfer 

therefore 1 the circular referred/by the learned counsel for the 

applicant is net applicable in t.hfs case. Moreover. in' a le_ad:ing 

case. ~am Pc_9jan ~!..: . .YS'l ~ Or~~ del :i vered in o. A. No. 936/93 by Full 

Bench of CAT. en 22.2.96 1 :it was held that:; 

"(a)_ In respect of a railway ewplcyee in cccup:~t:ion of a 
railway accomwcaaticn~ :in cur · ~cnsidered cplnJcnu nc 
specHic order cancelling the al,J.otrnent cf acccrnn'odat:ion 
en expiry cf their perroissible/perm:itted period or 
otherwise is necessary and further retention of the 
acccrnrrccaticn by the railway servant· wculd be unauthorised 
and penal/damaoe rent can be levied. 

- I t , 

I 

(b) Our answer is that retention cf accommcaat:ion beycnc 
the perroiss:ible pericc :in view of the Railway Beard's 
drculars would be deemed to be unauthodsed occtjpat:ion 
and there would be _an autcrr•at:ic cnacellat:ion of an 
allotment ana penal/damage rent can be lev:ied according to 
the rates prescr:ibec from t:irre· tc time in the Railway 
Board's c:ircul'ar. 

39. We further held that :it wcuf.c be open tc the RaHway 
Authorities to recover panel/~awage rent by deducting the 
same froro the salary of the RaHway servant and it would 
not be necessary to take rescprt tc prcceed:i ngs under 
PUbl :i c Prero:i ses ( Ev:i ct :i en of Unauthcr:i sed Occupants) Act p 

' ' 

1971." 

8. As per orders/circulars :issued-;frcm t:iroe to time revised 

the rate cf damage rent fer unauthcr:ised'occupation cf the railway 

quarter have also been :issued and on perusal cf those instructions 

it aces net appear that recovery of Rs •. 3806/- per· lt'cnth frcni the 

applicant :is net in accordance with the jnstructions issuec by the 

~~-~-
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Railway Board from U:rre to the. Jt i~ also not the case of the 

applkant that excess recovery has been rrede froiT' hh1 in violation 

of rules/instructions issued by the RaHway Beard for this purpcse. 

9. The applicant rerocdned in unauthorised occupation of the 

railway quarter No.683-Em therefore, charging penal rent from the 

applicant Rs.3806f- per m~nth is 'neHh~r arbHrary nor illegal and 

I do not find any illegalHy or irregularity in the impugned craer 

of recovery on account of daiT'age rent aha nc .jnterference is called 

for. This O.A is devcia of any roedts. ,' 

10. I. therefore~ aisroiss the C.A Mith no order as to costs. 

·' Member (J). 


