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IN TEHE CENTRAL ADMINISTRATIVE‘IRIBUNAL; JAIPUR BENCH, JAIPUR.

O.A.Nc.10/¢9 - Date of crder: )/.‘;i\,( S sve |
C.L.Thcmer, S/c late &hri Pecoran Singh Tcmar. R/¢ Quarter
No.684-E, Railway Cclecny, Gangapurcity, Dist.Sawaimadhcpur
presently emrployed as Sr.Sectjch Engineer, Idgah, Agra.

...Applicant.

Ve.
1. . 7'UnJcn of India- thrcugh General Nanaqer, . Rlyu Churchoate.
Mumbai . _ ;
2. Divieicnal Railway Manager(E) W. Rly, Kcta Divisicn, Kote.
3. Sr.Divisicnal Perscnnel Officer} W.Rly, Kots Jn.

. .. .Respencents.
Mr.Shjv Kumer - Counsel for the applicant
Mr.T.P.Sherme'— Counsel fcr respendents.
CORAM:
Hen'ble Mr.S.K.RAgsrwal Judicidl Member
FPER HQN'BLE MR.S.K.AGARWAL, JUDICIAL;MEMEER.

In this‘Orjginal Application under Sec.l19 cf the Acminist-

. rative Tribunsle Act, 1985, the applicent wakes a prayer tc cdeclare

that reccvery of Rs.380Z/- per menth w.e. 1. 30 6.97 tc 21.5.98 and
special -1jcence fee from 1€,2,97 t¢ 3C.6.97 is illegel .and
arbitrary. A further request _have aleo been mede tc direct the
respondents to refund the amount which the respcndents have
recovered frcm the app]:cant alenowith interest.
2. In brief, facts of the case as stated by the applucant are
that he was recruited as Apprentice IOW -ané wae allcted Kcta
DJV]SJOH. He was earned further pronct:on It is stated that the
applncant Wes tra%cferrec from the post of Sr.Secticn Enc:neerg
Gangepur City tc Idgah vide order datec 11.12.9¢ whereas ShrJ T.P.
Mangle was transferred from Icgah tc Gengapur City in pursuence of
the orcder issued by the Principal Eench;C.A.T, New Delhi. Finally,
the respcondents cancelleé the transier:order cf Shri T.P.Mancls and
kept hir at Idgah. It is further stateb that the app{icant mrade an
application to the concerned authcritﬁes for permissﬁcn tc retain
the Railway quarter Nc.684-F at Gangapur City at ncrmel rent end
permitte¢ him till 30.6.97. Tt is stated that trensfer of the
applicant was a tepporary cne, therefore, he made an applicaticn

for retention ¢f the Rly guerter uptc 3C.6.98 (i.e. next acadenic

_sessicn). The Railway Bcard has issued instructicns on 21.9.96 tc

"

allow Railwey quarters in cese of temperary transfer fecr a peried
cf 4 menths cor mere.. But the respondents have reljected the
representaticn cf the applicant vjde/cfder Gated 16.7.97. Aggrieved
by this crder, the applicant filed O.A Ne.276/97 end this Tribunal

granted interim order to say the cperation of the créer dated
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1€.7.97 and the stay crder remained in fecrce upte 5.3.98 when the.
applicant has withdrawn the O.A with a liberty tc file & fresh cne.
But now the responents have issued the crder Gated 2.4.98 by which

the applicant was asked tc vescate the saié Railwey quarter.

‘thereaiter the applicant vaceted the Quarter. It -is étated that

charging penal rent from the éppljcant°§s illegal, arbitrary anc

~againet the rules, therefore, he has filed the C.A for the relief

a@s menticned above.

3. Reply was filed. In-the reply,!l it is admitteé that the
applicant was transferred to Idgéh“\Agrag vjce'Shri\T.P.Mahgla but
stated that the applicant was transferred on permanent basis. It is

stated that the applicant was directeC tc djein at 1dgeh, Agréu on

"the pcst temporafily transferre¢ tc Agra., It is aleso afmitted that

the applicant was allcwed to retain theﬁRaiJwey guarter cn ncrmal
rent cn 1€.12.96 tc 15.2.97 and frer 16.2.97 tc 30.6.97 cn special
licence fee vide crder dated 19.3.97 and the applicant was informeé
vide letter dated 16.7.97 that it is nctjpossible tc grant further
permission tc retain the residential accémmcdation to the applicant
ané he shculd ihnediately vacate the qﬁarter. It is alsc stated
that ‘penal rent wae charge¢ from the appljcéht after he remained in
unauthorised cccupation of tﬁe said quarter, therefcre chargjng‘the
penal rent from the applicant was legadl and valid and this”é.A

having no merits is liable tc be dismisseéd.

4.  Heard the learne¢ ccunsel for the parties and alsc perused

the whcle reccrd.

\

5. Admittedly, the applicant was allowed to retain the
Rajlway quarter Nc.684-F allcted to him - at Geangapur City frem
16.2.97 tc 30.6.97 cn payment of special licence fee 'and the
applicant was specjijcélly df%ected that further permission tc
retain that accemmcCaticn is not poséibie. In the letter déted
17.12.83 iésued by the Railway Board'jﬁ cennection with retenticn
ct Rlquﬁarter by‘rajlway employees cn cccurrence of varicus events
such as transfer, retirement, etc, Qere inccporatédu which is
reprcduced as belcw: | ' |

(i) A railway servant cn,transfer frem one stetion tc
ancther which necessitete change of residence, mey be
permitted "to retain the railway accomrcdaticn at the
former stetion cf posting fer a pericd of Z menths on
peyment of normal rent. On regquest by the emplcyee cn
educaticnal orcuné or ground. cf sickness the pericd of
retention of railway acccmmcdaticn may be extended fcr a
further pericé cf six monthe cn payment of dcuble the

" aesessed rent or double the ncrmal rent or 10% of the
ermoluments, whichever is the highest.

(ii) If a railway employee reduests for retention cf the
- railway cuarters-at the former staticn con the grcund of
sickness of self cr z member of the family retenticn cf
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the cuerter at the fcrmer steticn ¢f pesting can be
permitted for a total pericd of uptc six menths—-first twe
menthe on payment cf ncrmal rent ané the next fcur menthe
cr till reccvery. whichever is earlJer,l cn paymrent cf
double the assessed cor dcuble the ncrral or 10% cf the
emcluments whichever is the highest. The Railwey emplcyee
will be reguired to prcduce recuisite medical certificate
frem the recognised medical attendent feor thfs purpcee.

(iii) In the event c¢f transfer during - the mid-
schcol/ccllege academic sesgicny as emplcyee may be
permitteé tc retain the railway quarters at the former
place cf pesting for a tctal pericé cof upte 8 months the

" first twe menths on payment of ncrmal rent and the next 6
menths or till the current academic sessicn endsg
whichever ie earliery, on payment, cf double the assessed
rent cr dcuble the ncrmal rent cr 10% of the emcluwnnts.
whichever is the highest.

6. On the perusal of the letter, it is'apprent that initial
retention can be permitted for 2 menths in nermal rent, further it
can be double to the normal rent or 10% cf ‘the emcluments whichever
ie higher.. |

7. On the perusal of impugnéd crdef of transfer, it dces nct
appear that the impugned crder of transfer is a temporar? transfer
therefore; the circular referred/by the learned ccunsel for the
applicant ie nct applicable in this case. Mcreover, in a 1e¢djng
case Ram Pcojan Ve. UOI & Crs, delivered in C.A Nc.936/93 by Full

Bench cf CAT cn 22.2.96, it was held that:,

"(a) .In respect of a railway empicyee in cccupation of a
railway accommcdation, in cur ' considered opm:cmI nc
specific order cancelling the allctment cf accemmodat ion
cn expiry cf their perrmissible/permittec pericd or
ctherwise is necessery and further retenticn of the
acccmrcéaticn by the railway servant wculd be unauthcrised
and penal/damage rent can be levied.

) . .
(b) Our answer is that retenticn cf accommcGaticn beycené

_the permiesible pericé in view cf the Railway Ecard's
circulars wculé be deemed to be unauthcrised occupation
and there wculé¢ be an automatic cnacellation of an
allctment and penal/damage rent can be levied acccrding to
the rates pre=cr1bec from tnne tc time in the Railway
Bcard's c:rcular.

39. We further hcold that it wcul€ be open tc the Ra:lway
Buthorities to reccver panel/damage rent by deducting the
same frcm the salary of the Railway servant and@ it weuld
not be necessary tc take rescrt tc prcceedings under
Public Premises (Evnct:on cf Unauthor:eed Occupants) Act,
1971."
8. As per orderc/czrcular=‘1 sued ircm time to time revised
the rate cf damage rent fcr unauthcrised’ occupatlon cf the railway
guarter have alsc been issued and on perusai cf those instructicns
it dceé nct appear that reccvery cf Re.3806/- per menth frem the

applicant is nct in accordance with the instructions iseued by the
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' Railway Board from time to time. 1t is alsc not the case of the

applicant that excees recovery has been made from him in viclation
of rules/instructions issued by the Reilway Ebéré fer this purpcse.
o. The applicant remained in unauthcrised cccupation of the
railway quarter No.683—Eu.therefqre. charging penal rent frcm the
applicanf Rs.3806/— per month is hejthéf,arbjtrary ner illegal and

1 dc not find any illegality or irregularity in the impugned crder

of recovery on acccunt cf damage rent and nc interference is called

for. This O.A is devcid of any merits.

- 10. I, therefore, diemise the C.R with no crder as to ccsts.

(SfK.Aga?EETTT’_-

'~ Member (J).



