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IU THE CEnrF:AL ADHIN~'IHATIVE 'IRrBUNAL, 

JAIPUR DE~~H, JAIP~ 

'Date of order: 25-9-96 

OA No. 10/96 

Kapoor Charrl Saini •• Applicant 

· Versus 

Union of India and Others • • Res p.;:~n:'l.:: nts 

Mr. Shiv _K,.unar~ counsel for the applicant 

Mr. Manish J3handart, counsel for the responjents 

CORAM: 

Hon' ble Mr. 0 .P.Sharrr,a, Ajrninistrative M:mber 

ORDER 

Per Hon' ble 1-lr. O.P.Sh.::trm~, '\3ministrativ.:. Member 

In this application under S·ection 19 of the 

Administrative Triburr3ls Act, 1985, S.hri Kapoor Chand 

Saini has prayed that the respon:tenu. mC:Y be .:iirected 

to take the applicant on duty (in particular at Jaipur) 

and pay the rnonthl~r salary and b:lck w-ages to him. He 

has further prayed th3t the benefits of the judgment 

dated 30-7-94 delivered by this Bench of the Tribunal 

in OA No. 539/92 (old No. 126/90), ~a poor Cham Saini 

Vs. Union of In:i ia and Ors., may be: extended to the 

service in Railway~in 1978 and continued to serve till 

N:::>vembs>r, 1986. From 28-11-:36 vlhen he v-ras postt:;d at 

B:ilr.likui, J),e was not taJ:.sn on duty. He filed an 

OA, No. 539/92 Co~'~ No.116/90) b::fore the Tribunal 

and the Tribunal vide or\1er Annexure-A2 date:d 30-7-94 

directed tlilt the applicant Should re:~)':einstated '.-Jith 

a11 consequential benefits. Some direc·tion.s reg~rding 

payment of b::ick wages we.t-e ale o given. The said 
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judgment \·J-:1 s not impl·=m-= nted. b:-{ the res porrle nts • 

The applicant then filed a Contempt Petition, 

No.127/94. During the pen3ency of the said 

Contempt Petition, the respon:lents have: p::J.ssed 

several or·1ers to f'how th':it the order of the 

Tribunal had been complied \oJith. The resporrlents 

is available, the applicant will be taken on 

duty (copies of rel.:v·~nt ordE.:rs ar;e at Ann-Al 

dated 31-8-95 and Ann-A4 datc.d 12-9-95}. The 

apPlicant gave his joining re:port in pursuance-

of thf"'l aforesaid order h.J.t he was not takan on 

dut~t· On 10-10-95, the Tribunal pas~ed a det~iled 

order (Ann-A6) directing the respc.n:ients to t3.ke 

the applicant b3-ck on duty an1. p3.y him b3.ck wages. 

The respon1ents hav.: filed a docl.llllent Ann-A7 

dated 13-9-~95 t•J show compliance of the directions 

of the Tribunal ~egarding the applicSnt being 

taken }:)3.ck on duty but this is a fabricated 

document. The applicant has still not been taken 

on duty. The Contempt Petition \':as disposed of 

· by the TribTJ.nal by order doted ~0-10-95 (Ann-A3). 

the· Tribtmal as controversial. vacancies are 

and other nearby pl~ces 3n] yet the applicant 

has nl')t b~en taY.en on duty either at Ja ipur 

or at other nearby places in th0 ~~chanica! 

Department. He has, th-=:r,:;.fore, pfayed th:l.t 50% 
/1_ /.-, 

of the bCick wages as .::.J.rli~?r directed J=?_i~'e 

C:~::~£~~/nal~:~~f~,~~~l~Jtnd he should be 

·taKen back on duty. 

3. 

v The respon:lent~ h·3ve not filed any reply. 
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4. \ole h3.vt! 'heard the learned counsel for the 
' 

The ·learned coun:=:el fqr the respondents sta·ted 

hiS post ilftel..· j(:dnir)q ,.:J.tJ.I:.~' i.n lXU"'.Su:3.nce of the 
I 

offer made to him after the Tribunal had passed 

the order to the effect. th~t the ·3.pplicant sh61..1ld 

be ·taken b-3-ck on duty. This fact has come out in 

·the order p5ssed on :;0-10-95 in the Contempt Petition 

Contempt Petition filed b~r the applicant \'las 

the applicant h:is et~ted that infact it was the 
~ 

respon::lents \-1ho h:#S refused to taJ.:e the applicant 
],...· 

back on dt1ty anJ th:=.t i:=. wh}r he has been running 

from pillar to post. 

5. 'rhe question whether the applicant abr.:>n..4.oned 

the post after joining duty in pursuance of the 

·earlier order of the Tribunal or \ihether the 

resporrlents refused to take him on duty is a 

disp1.1ted point of fac·t an1 we =tre not in a position 

learned counsel for the respon.ients stated that 

the respoments are still ready to taJ~e the apPlicant 

~ck on duty. In the circumstances, '"'e direct that 

the applicant ::hall. repOrt· for duty to the Sr. 

Divisional Enginee+ (Hq), .J::~lpur wtthin one.week 

from today. The Sr. Divisional Engineer (Hq), ·JO.ipur 

will then iss1.1e ·~n appropriate order directing the. 

applicant to report for duty to the authority under 

whom l).e \>lill h'lve to \'lork at the place of posting 

' either at Jaipur·or at any place outside. The Sr. 

Di'v·is ional ·Engineer (Hq) shall mention ·the des igna-

the a ppl ica nt is pes ted and the 
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scale of pay in ~Ihich ho~ is pl·3.ced. In the circumatances 

of the pres"=nt case and in view of the dispute about 

the question whethe:r the applicant earlier joined 

him to t·Jor'k, we do not pass any order regarding 

payment of 1>3-ck \"Jages. 

6. The cA. staros disposed of acco~"dingly "" ith 
-

no order as to costs. 

(O.~.n~ ' 
Cr~~ 

(Gopal Krishna) 
Administrative l~mber Vice Chairrnan 
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