IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
JAIPUR DENCH, JAIPWR

.

Date of orders: 25-9-96
OA No, 10/96

Kapoor Chand Saini | .. Applicant
- Versus
“Uhion of India énd Other® ~ e+ Responlents
Mr.AShivxKumar? counsel for the applicant
Mr. Minish Bhandari, coungel for thé respondents
Hon' ble Mr., Gopal Krishﬁi,xVice Chairma@n
Hon'ble Mr, O.P,Shirm@, Administrative Member

ORDER

Per Hon'ble Mr, O,P,Sharm3, Administrative Member

In this application under Section 19 of the
Administrative Trikurdls Act, 13985, Shri Kapoor Chahd
S82aini has prayed thit the responients miy be directed
to take the-apblicant on duty (in particul&r st Jaipur)
And PRy tﬁe monthly salary ind back wiages to him, He
has further prayed th3t the bhenefits of the judément
.dated 30-7-94 deliversd by this Bench of the Tribundl
in OA No, 5392/92 (old‘No. 126/90), Kﬁpoor Chand Saini
. Vs, Union of Iniid anpd Ors., méy be extended to the
applicant by wiy of execution and congequentisl benefits mly

Al1s0 be 2llowed to him.

2. The casze of the 2pplicent is th3t he joined
sefvice in R3ilwaygin 1978 and continued to serve till
November, 1986. From 28-11-36 when he was posted 5t
Bpnpdikui, Hé was not taken on duty. He filed an

OA,No, 539/22 (old No.126,/90) before the Tribunal

and the Tribundl vide order Annexure-A2 Jd3ted 30;7-94
directed th3t the applicant should'baﬁgeinstated with
41l cornsequential hern=fits, Some Jdirsctions regarding

pAyment of bick wages were 3lco given, The said
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judgment w3s not implementei by the respondents,
The applicint then filed @ Contempt Petition,
No.,127/94, Dufiné the pendency of the said
Contempt Petition, the respondents hive piszsed
severdl orders to cfhow thit the order of the
Tribun@l had been complied with, The respondents
h3ve taken @ pled that they 4o not hive & vacancy
in Mechanical Depiartment and 3s Soon s A vacincy
is available, the applicént will be taken on

duty (copies of relzvant orders 3te at Ann-Al
dated 31-B-95 and Ann-Ad dated 12-9-95), The
Qpplicant gidve his joining report in pursui@nce’

of the aforesaid order byt he was not taken on
duty. On 10-10-95, the Tribunil pisced a det3iled
order (Ann-A6) directing the responients to t3ke
the applicant hick on duty and piy ﬁim back wages,
The responients h3ve rfiled 3 document Ann-A7
dated 13-9-95 to show complidince of the directions

of the Tribundl regirding the applicint being

taken back on duty but this is @ fabricated

document . The @pplicdnt hds still not been tdken
on duty. The Coﬁtempt Petition w3ds Jdisposed of
by the Tribundl by ordesr dated\20-10-95 (Ann-A3).
The 3wplicant h3s described the sdaid order of
the Tribunal &s controversial, Viacanciles dre
availahle in the HMechdnical Depirtment at Jaipurr
and other nedrby pldces and yet the 3pplicant
hds nnt been tAl=n onvduty either at Jaipur

or a4t other neaiby pléces in the Mechdnical
Department. He h3s, therefore, nfiyed th2t 50%

of the bick wages as =irlier Airected i&f%he

lrribunal 5 he paid. to.him ard he should be
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‘taken back on duty.

3. The respondents h3ve not filed any reply.
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4.' We h3ve hedrd the ledrned counsel for the
pirties and haﬁe pernused the matérial on record,
The'learnedlcounsel er'the respondents st2ted
that it was the 3Ipplicint himcelf vho 3bsndonsd
his post Bfter joining Jduaty in parsuince of the
offer m3de to him &fter the Tribun3l had passed
the order to the effect thit the applicant should
be taken bick on duty. This fict h3s come out in
the order p3ssed on 20-10-95 in the Contempt Petitimn
No. 127/94. It was on this ground that the =23arlier
Contempt Petition fiied by the applicant was
tredated as dizposed of. The ledrned counsel for
the 3pplicdnt hds stited that infict it was the
respondents who hﬁs%:efuséd to t3ke the applican£
b2ck on duty and th3t iz why he hdg been running

from pillar to post.

5. . The question whether the applicant 3bondcned

f

the post after joining dgty.in pursudnce of the

‘edrlier order of the Trihunal or whether the

respondents refused to t3ke him on Auty is a
disputed point of f2ct 2nd we 3re not in a position
to give 3ny decision on this point. Anyhow the
ledrned counsel for the responients stated that

the respondents 2re still re3ddy to t3le the applicant
bAck on duty. In the circumstinces, we direct that
the applicant shall report for duty to the Sr.
Divisiongdl Engineer (Hq), Jzipur Within ona week
from today, The)ﬁr. Divisiondal Engineer (HQ),Jaipur
will then issue 3an appropridte order directing the
applicant to report for duty to the aﬁthority under
whem he will hive t§ work 3t the place of posting
either at Jaipur or at aﬁ} place outside, The Sr,
Diviciondl Engineer (Hg) =h31l mention the design3-

tion/post to which the applicant is posted 3nd the
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scale of pay in which h= is pl3ced, In the circumstances
of the present c3se and in view of the dispute 3bout
the question whether ﬁhe'applicant edrlier joined

duty 3nd it was the regponlente who d4id not aliow

him to work, we do not piss Any order regdrding

pPAyment of back wages,

6. The OA stanis disposed of dceordingly with

no order as to costs.,

L
(0.p.Sh ) ' . (Gopal Kribhna)

Administrative Menmber Vice Chairmadn



