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Since the advocates are abstaining from the work, the
case be listed on 24.09.2012.
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'CENTRAL ADMINISTRATIVE TRIBUNAL
JAIPUR BENCH, JAIPUR

ORIGINAL APPLICATION NO. 01/2010

DATE OF ORDER: 24.09.2012

CORAM
HON’BLE MR. JUSTICE K.S. RATHORE, JUDICIAL MEMBER
HON'BLE MR. ANIL KUMAR, ADMINISTRATIVE MEMBER

C.L. Tomar S/o Shri Puran Singh, aged about 51 years, R/o0
Bungalow No. 684-E, Railway Colony, Gangapur City, District
Swai Madhopur (Rajasthan) and presently working as Senior
Section Engineer (Works), West-Central Railway, Gangapur City,
Kota Division, Kota. .

...Applicant

Mr. C.B. Sharma, counsel for applicant.
VERSUS

1. Union of India through General Manager, West-Central
Zone, West Central Railway, Jabalpur (M.P.).

2. Principal Chief Engineer, West-Central Railway, Jabalpur
(M.P.).

3. Divisional Railway Manager, West Central Rallway, Kota
Division, Kota.

4. Additional Divisional Railway Manager, West-Central
Railway, Kota Division, Kota.

5. Senior Divisional Engineer (North), West-Central Railway,
Kota Division, Kota.

.. Respondents
~Mr. Anupam Agarwal, counsel for respondents.

ORDER (ORAL

Brief facts of the case, las stat_ed ‘by' the applicant, are that
the respondents vide memo dated 18.03.1996 (Annex. A/4)
served a charge-sheet to the applicant for major penalty on the
basis of certain irregularities for the year 1991 alleging therein
that the applicant failed in supervision of work of construction of

Axle Counter Room and also failed to execute the work under

reamed piles as per plan. ‘ @
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2. Itv is fuvrth'er sub__nﬁtt_ed on behalf of the applicant that the
applicant after receipt ,o'f-‘the memorandum of charge-sheet,
made request to the .reSp:o'ndent no. 5 vide His requests dated
29.03.1996, 20.11.1996, 30{05.1997 and 22..08.1997 to made
available copies of listed documents for submitting effective
representation against the charge-.memo, but the same were not
made available to the appliéant and the disciplinary authority
appointed Inquiry Officer without appointing any Presénting
Officer on behalf of prosecution side. The applicant also made a
request vide his request dated 12.01.1998 to Change Inquiry

Officer.

3. The Inquiry Officer after conducting the enquiry submitted
his report on 01.03.1999, and the Disciplinary Authokity made-
available a copy of the enquiry report to the applicant with letter
dated 10.03.1999 (Annexure A/12).vThe applicant submitted his
détailed‘ representation before the Disciplinary Authority against
the énquiry repokt on 15.03.1999 (Annexure A/13). The
Disciplinary Authority having considered the representation of
the applicant as well as enquiry report, imposed punishmen't of
removal from services with imme.diate effect vide order dated

24.05.1999 (Annexure A/14).

4.  Aggrieved and dissatisfied with the order dated 24.05.1999
passed by the Disciplinary Authority, thé applicant preferred an
appeal _on- 31.05.1999 before the respondent no. 4. The
Appellate Authority considered the appeal and quashed and set

aside the. order dated 24.05.1999 vide order dated 23.07.1999

/
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(Annexure A/15) and remitted the case to the Disciplinary
Authority to take further action from the stage of considering the

defence of the applicant dated 18.03.1999 (Annexure A/13).

5. The respbndent'.no. 3 / Disciplinary Authority has
considered the matter afresh in view of the directions given by
the Appellate Authority. and paSsed order dated 04.11.1999
(Annexure A/16) imposing the punishment of reversion to next
lower grade i.e. reversion to scale Rs. 6500-10500 on pay Rs.

6500/- per month for a period of three years with future effect.

6. The order dated 04.11.1999 passed by the Disciplinary
Authority has been challenged by the applicant by way of filing
OA bearing No. 521/1999 with prayer for quashing and setting
aside the punishment order dated 04.11.1999 as well as charge-
sheet dated 18.03.1996 with all consequential benefits. The
Tribunal haVing considered the rival submissions made on behalf
of the respective parties‘ disposed of the O.A. vide order dated
24.03.2004 (Annex. A/17) with the directions to the applicant to
prefer an appeal before Vthe‘ respondent no. 2 within 15 days with
the further directions to respondent no. 2 to decide the same on

merits by passing a speaking order within two months.

7. Puréuant to the directions issuéd by this Tribunal vide ifs
order dated 24.03.2064; the applicant submitted an appeal on
29.03.2004 (Annexure A/18) before the respondent no. 2. Since
the ‘appeal of the applicént was not decided by the Appellate

Authority within the stipulated period, the applicant preferred a

%.,
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Contempt Petition bearing No. 28/2004 and after issuance of the
'notice and | during‘ 'the“ pendenvcy of the Contempt Petition,
respondent no. 2 decidéd -the appeal of the applicant vide order
_dated' 12.07.2004 (Ann'eiure A/19) by which punishment has
been modified to ‘reversio_n to néxt lower grade i.e. reversion to
scale Rs. 6500-10500 on pay Rs. 6500/- per month for a period
of two years without future effect. Having considered this fact
_that the appeal has been decided by the appellate authority, the
Contempt Petition was disposed of and notices issued were
discharged vide order dated 03.09.2004 (Annexure A/20), and
liberty was given to -the épplicant to file a fresh OA in accordance

with léw, if still, the applicant has any grievance.

8. Further, the applicant approached this Bench of the
Tribunal by way of filing O.A. bearing Nb. 427/2004 against the
order dated 12.07.2004 and prayed for quashing & setting aside
the charge memo, order passed by the disciplinary authority and
order‘passed by the appellate authority. Having considered the
submissions made on behalf of the respective parties, this Bench
of the Tr'ilbunal vide order dated 24.07.2009 (Annexure A/2)
disposed of the O.A. by quashin'g the impugned order dated
12.07.2004 pasSed by the Appellate Authority, and further the |
Abpellate Authority was directed to pass fresh detailed and
speaking order thereby meeting out all the cohtentions as raised
by the’ applicant in his appeal and as noticed above within a
period of three months from the date of receipt of.a copy of that

order. _ ' :
| | [
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9. AP.ursuan.t to the'_:direct'ions given by this Bench of the
Tri-bunal‘\'/idé_order dated 24 J-uly, 2009 in OA No. 427/2004,
the Appella_te Authority éonsideréd the matter afresh and passed
fresh order dated 2-7.10.2009 (Annéxure A/1) by imposing the
penalty upon the applicant for “reduction to lower grade in scale
of Rs.v6500-10500 on péy of Rs. 6500/~ per month for a period

of two years without cumulative effect,

10. Aggrieved and diésatisfied with the order dated 27.10.2009
(Annexure A/1), the abplicant has filed the present Original
Application praying for the following reliefs:

“(i).That entire record relating to the case be called for
and after perusing the same appellate order dated
27.10.2009 (Annexure-A/1) with the punishment
order dated 04.11.1999 (Annexure A/16) be
quashed and set aside with all consequential
benefits.

(ii). That the charge memo dated 18/03/1996
(Annexure-A/4) with the inquiry proceeding be

- quashed, as the same is not justified as per facts
and circumstances with all consequential benefits.

(iii). Any other order/directions of relief may be granted
in favour of the applicant which may be deemed
just and proper under the facts and circumstances
of this case.

(iv). That the costs of this application may be awarded.”

11. vLearned counsel appearing for the applicant also placed
reliance upon the order dated 03.03.1989 passed by CAT,
Hyderabad Bench in TA No. 634 of 1986 (R. Devadanam vs.
the Union of India & Ors.) reported..in 1989 (2) cAT, SUJ 131,
and also order dated 14.10.2003 passed by CAT, Hyderabad
Bench in lOA No. 463 of 2003 (C. Janardhan Rao vs. the F.A.

and Chief Accounts Officer (WST), S.C. Rly, Secunderabad and

|



OA No. 01/2010 ‘ . | 6

Ors.). Learned counseli-'-appeari'n_g for the applicant also placed

reliance upon the order. ‘da-ted 05" September, 2012 passed by

this Bench of the Tribunal in OA No. 511/2009 (Abdul Shakoor

vs. UOI & Ors.) s;ubmit_ting‘ that in the similar set of facts, while

deciding the O.A,, it was observed that the ends of justice would
be met if penalty of revérsion is reduced from two years to one
year and the Disciplinary Authority 'was directed to mod.ify the
penalty order and, as Such, he prays that the respondents, in the
instant case, may be directed to modify t,he order dated
27.10.—2l009 (Annexure A/1) by which penalty of reduction to
lower grade in scale of Rs. 6500-10500 on pay of Rs. 6500/- per
month for.a period of two ye_aré without cumulative effect has

been imposed upon the applicant.

12. Per contra, learned counsel appearing for the respondents
has strbngly controverted the facts and submitted that the
Inqufry Officer conducted the enquiry after affording the ample
opportunity to the applicant of being heard, and after
consideﬁng the inquiry report submitted by the Inquiry Officer,
representation as well as appeal submitted by the applicant, the
Disciplinary Authority as well as Appellate Authority passed the
punishnﬁent order in aécordance with the provision of law. Itis
further stated.on behalf of the réspondents that the allegations
alleged against the Inq.uiry Officer, Disciplinary Authority as well
as App'ellate Autho‘rity are- baseless. He submits that the
Appellate Authority has thoroughly considered the submissions

made by the applicant and remitted the matter back to the
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Disciplinary Authority to take further action from the stage of

considering the defence of the applicant.

13. Learned couneel 'appearing for the respondents further
submits that the Disciplinary Authority considered the matter
afresh and passed_ order dated 04.11.1999 imposing the
punishment of reversion to next lower grade i.e. reversion tQ
scale Rs. 6500-10500 on pay- Rs. 6500/- per month for a period'
of three years with fu‘ture effect in place of ‘removal from

Railway Service with immediate effect’, which was ordered vide

~order dated 24.05.1999 (Annexure A/14). In vi\ew of the order

passed by this Bench of the Tribunal in OA No. 521/1999, the
respondent no. 2 decided the anpeal of the applicant vide order
dated 12.07.2004 by which pnnishment has been modified to
‘reversion to next lower grade i.e. feversion to scale Rs. .6500-v
10500 on pay Rs. 6500/- per month for a period of two years

without future effect’. Pursuant to the directions given by this

Bench of the Tribunal vide order dated 24™ July, 2009 in OA No.

427/2004; the Appellate Aulthority considered the matter afresh
and pa$sed'fresh order dated 27.10.2009 (An-nexure A/1) by
imposing the penalty upon the applicant for ‘reduction to lower
grade in scalelof Rs. 6500-10500 on pay of Rs. 6500/- per

month for a period of two years without cumulative effect’.

14. Learned counsel appearing for the respondents further

submits that in view of the above, the allegations alleged by the

applicant that no finding has been given on the pdint of

competency of Diséiplinary Authority as well as allegations that
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no'findings has been given for dél.ay in fssuancé of charge-memo

and no findings has. been ygiv'eh as regards to punishment |
imposed upon the applicant for reversion to lower grade; further
alIegAations regarding procedural irregularities taken place during
the proceedings; all are baseless as evident by the orders passed
by the Disciplinary Authority as well as Appellate Authority, as

discussed hereinabove.

15. Learned counsel appearing for the respondents further
submits that the o'rders / judgments relied upon by the learned
counsel a‘ppearing for the applicant is not épplicable to the facts
and circumstances of the present case. Learned counsel
appearing for the respondents prays that .in view of the above

the present Original Application may be dismissed.

16. We have heard thé rival submiésions made on behalf of the
respective pa’rties. and cére_fully gone through the pleadings,
reply as well as the documents avaflable on record. We have
also gone through the orders ,p'assed by this Bench of the
fribunal in the_ OAs earlier filed by the applicant as well as the
memorandum“of charge-sheet, enquiry re'port; orders passed by

the Disciplinary Authority and Appellate Authority. -

17. The Disciplinary.Au'thority considered the matter afresh
and passed order dated 04.11.1999 imposing the punishment of
‘reversion to next lower grade i.e. reversion to scale Rs. 6500-
10500 on pay Rs. 6500/- pe'r month for a period of three years

with future effect’ in place of ‘removal from Railway Service with

I
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immediate effect’ and further the réspondent no. 2 decided the
appeal of the applicant vide order dated 12.07.2004 by which
punishment has been mbdif_ied to ‘reversion tb next lower gfade

i.e. reversion to scale Rs. 6500-10500 on pay Rs. 6500/- per

month for a period of two years without future effect’, and

further the Appellate Authority considered th.e matter afresh and
passed fresh order dated 27.10.2009 by imposing the penalty
upon the applicant for ‘reduction to lower grade in scale of Rs.
6500-10500 on pay of Rs. 6500/- per month for a period of two

years without cumulative effect’.

18. In view of the discussions made herein above, we find no
new ground for rhodiﬁcations of the punishment order against
the applicant ahd, as suc_h, there is no ground, -which requires
any interference by this Tribunal. The request méde on behalf of .
the applicant for reduction of punishment awarded to him to the

effect that ‘the period of two years without cumulative effect’

“may be reduced for ‘the period of one year without cumulative

effect’ is also baseless, as the judgments / orders relied upon by
the applicant are not applicable to the facts and circumstances of

the present case.

19. Further, we find no illegality or error apparent on the face

of the impugned order(s). It appears that the applicant

~persistently agitating the issue time and again on the more or

less same grounds, but lboking to the gravity of charges; we find

| no illegality in the impugned punishment order(s). As discussed

herein above, the punishment, which is under challenge in the.

7
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present O.A., cannot said to be shockingly disprsportionate
looking to the gravity of chargés and looking to the facts and
ciArcumstances of the present case. In view df the above, the
present Original Application deserves to be dismissed being

bereft of me'rit.

20. Consequently, the present Original Application stands

dismissed being bereft of merit. There shall be no order as to

costs. | | |
(ANIL KUMAR) (JUSTICE K.S. RATHORE)
MEMBER (A) ‘ MEMBER (J)

Kumawat




