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HON’BLE MR. M.L. CHAUHAN JUDICIAL MEMBER
HON’BLE MR. B L KHATRI ADMINISTRAT’VE MEMBER -

. ORIGINAL APPLICATION NO 10/2005

anav Smah Dharwal son of Shri Ramdaval aaed about 61 vears,

: retsred HSG 1T PAL Sawa\madhopur HPO at C-78C, Budh V‘.har
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' ...:.APPLICANT N

(Bv Advocate Mr. Manu Bharoava)

VE RSUS

_ Union of India through Secretary, Department of Posts Dak
- Bhawart, Parliament Street, New Delli. : 4
Princrpal Chief PMG, Rajasthan, Jaipur.
Director, Posta) SEW'!C‘E:S, }a'.pur Region, lalp'u'l'
Supermtendent Post Offices," Sawalmadhopur

-

.RESPONDENTS

- (By-Advocate: Mr. T.P. Sharma)

ORIGINAL AgbLICAno’"u NO. ;;Lzoos‘

Vnav Singh Dharwal son of Shri Rarndayal, aaed about 61 years, .

yeliv ed HSG Ii P.A. Sawaa"nadhopur HPO at C-ISO Budh ‘v‘.‘*.ar,
Alwar .

-~ (By AdVoc'ate:"Mr.__ManU'Bha'rgava)i‘. .
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- -...AP,:PI__ICANT

o

VERSUS »

. Unlon of India- through Secretary, Deoartment of Posts Dak, :

Bhawarn, Parfiament Strest, New Delhi.

. Princupal Chief PMG, Rajasthan, Jaipur.
. Divector, Posta Services, Jaipur Region, Jaipur.
. Supermtendent Post Offices, Sawa|madhopur
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"Y'

(By Advocaté: Mr. T.P. Sharma)

ORDER (ORAL)Y:

By this common drder, we propose of dispose .of both these OAs.

!

"2. In OA No. 10{2005;' the applicant has made challenge to the

charge sheet dated 05.12.2003 and order dated 12.07.2004 whereby

'the-proceeding,'s have been converted in Rule 9 of CCS (Pension)

Rulés, 1972,

3. In OA No. 11/2d05, the relief prayed for by the applicént is that |
respohdents may be directed to make payment of retrial benefits to
the applicaﬁt as he haé. already rétir‘ed on superannuatioh on
31.12.2003.

4. - As can be seen from thé grounds raised in the OA No. 10/2005,
the challenge is based on the ground that (j) the matter is not of
serious nature which warranted proceedihgs in Rule 9 of CCS (Pension)

. Rules, 1972. (i) It cannot be said to be a case of grave misconduct so

as to warrant proceeding under Rule 9 ibid and the charge leveled
against the applicant is that he remained absent from duty 01.01.1§99

to 26.11.2003.

5. Notice~of this application was gi\ien to the reépondents. .

Respondents in the reply have stated that the inquiry initiated against

the applicant could not be finalized till the date of his retirement on'_
superannuation on 31.12.2003, as such in view of the provisions
contained in the Rule, the pending proceedings were deemed to -be
procegedings‘ under Rule 9 ‘o‘f CCS (Pension) Rules, 1972. It is further
stated that FIR No. 232/95 under Section 420 & 120B of IPC was
regi:';terezd by the SHO Bhiwadi IA Police Station.again'st the applicant

for payment of money order received in the Post Office for three firms.

’ Further stand of the‘respo,ndents is that the case of the applicant for

payment of provisional pension was sent to thé Director of Accounts

_,(Posfal) Jaipur for authorization of provisional p_ension on 22.01.2004

.



pe‘nding disciplinery p_roceedin"gs against him,.wnich was returned to
'. th-e office with the direction tiiat as per Rule 27 of CCS (Pension)
Rules, 1972, an interroption‘in the service of a Govt. servant entails
" forfeiture of his past service. Since the applicant was absent from duty
| w.e.f. 01.01.1999 to 26.11.2003, tnerefore the service prior to
01.01.1999 |s presumed to be forfeited. Thus the case of authorization:
1of provisional pension was not considered by the Director of Accounts
4(Posta|) Jaipur and it was conveyed by the Director that the case of
" Rule 14 enquiry regardmg finalization of provismnal penswn be settlied
first. It is further stated that the case of the appllcant was sent to the
Principal CPMG for review end vide Principal CPMG letter NO. Pen/2-
- 1/24/2004-2005 dated 18.5.2004, the Director of ar:t_:ounts (Postal)
‘was directed to -authorize provisional pension case under Rule 69 of
- -ccs (Pension)‘ Rules, 1972, bdt..the p‘osition'remained unchanged.
Thus the stand of the respondents in not releasing pensionary benefits
is that the departmental proceedtng'against the applléant is pending.

6. We have heard the learned counsel for the parties and have
gone throuoh the material placed on record. On 16.10.2008, learned
counsel for the respondents had brought to your notice a letter dated
25.04.2008 written bv the Superintendent . of Post Office,
Sawaimadhopur Division, ‘perusal of Athis letter reveals that
depa_rtmental p,roceedings initiated against }the "appt’icant has been
completed and the matter has been' referred‘to the President of India
for appropriate order. Thereafter, the matter was adjourned from time
to time. Learned counsel for the. respondents could not apprise this
Tribunal whether any ﬁna| order has been passed by the President of
India on the basis of the f‘ nal report submitted by the Inqmry Officer.

,7. * In view of what has been stated above, we are of the view that it
will not serve any _purpose to keep these OAs pending sinc_e the inquiry
- in the matter has already been completed and only the final order is
required to be passed by the oompetent a‘uthority based on the finding
given by the Inquiry Oﬁ’ioer end re_ply, if -any, ﬂled'-b,v the applicant
against the inquiry report. Accordingly, without goina into merit of the
OAs, both these OAs can be disposed of at this stage with liberty

‘f&/



reserved to the appllcant to. ﬁle substantlve OA if any, aaamst the
_ final order to be passed by the Pres:dent of Indla pursuant to the
' maunry held .in the matter It will be permrssnb|e for the applicant to

raise all such pleas in the OA to be filed. by him against the impugned .

‘order if any to be passed by the Presudent ‘of India including the pleas
raised in t_hls OA against the issuance ofthe_ charqe sheet and non

payments of retrial benefit after superannuation of'jthe applicant; -

| -8., Wlth these observatlons, both these OAs are dlsposed of wuth no "

order as to costs

| (B;LM . - " (M.L.CHAUHAN)

MEMBER (A} - MEMBER (3
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