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CENTRAL ADMINISTRATIVE TRIBUNAL,'JAIPUR'BENCH, JAIPUR- -

T.A.N0.6/99 Date of order: ffzf?{aﬂwg
Smt.Sh;akuntala, W/o late = Ram _Chandra, - R/o
VillePachpahéf, Ditthhalawar,AWOrkipg as Class IV,
Navoda?a Vidhyalayé, Paéhpéhar.(Jhalawar),
T.A N0.9/99 |

Smt;Babi_Bai, W/o late Snh.Shambhu Dayal, R/o Ratan
Lal Manarad, Péchpahar; Disttthalawar;

ToA.No.10/99

Madan Lal Goswami, S5/0 Sh.Ram Cnandra Goswami, R/o

C/o Ratan Lalji Maharai, Pachpahar, Distt.Jhalavar.

ToA No.11/99

SmtuPagvéti, W/o Gopal Cnoudhary, R/o C/o Ratan Lal
ST . ,

Maharaj,'Pachp#haf, Distt.Jhalawar.
PehoNo.12/99 | |
Sﬁt.Mohani Devi, W/ o late ShaKélu Ram;, R/0
Pachpahar;'Digtthhalawar,

| .- .Applicants.

Vs,

Union of India through Secretary; Mini. of Human
Resources Development, Deptt;éf Education, New Delhi
Dy.Director, Nayodaya Vidyalaya -Samiti,; Jaipur.
Chéirman/Coilthor(' Jawahar Navodaya Vidyalaya

Pachpahar/'Dist&thalawaru
Prinéipal, Jawahar Navod@ya Vvidyalaya,. Pacnpahaf,
Distt.Jhalawar.

- « sRespondents.

!

n Pal Singh » Counsel for applicants
Gurjar ‘ : for respondents.

. Hon'ble Mr.3.K.Agarwal; Judicial Membet.

Hon'ble Mr.A.P.Nagrath, Administrative Member.



PER HON'BLE MR.A.P.NAGRATH, ADMINISTRATiVE'MEMBERD
This'batch ot appiications are.taken dp together for
hearing as the controversy invleed is similar and the
relief sought by the appilcoht in‘these T.As are the same.
2. All these appllcatlons have been .transferred from
-High. Court of joasthan, Jaiptlrn Except IEA No. 6/99,
Smt . ohakuntala, th@ High Court of Rajabthan had granted stay
against termlnatlon of the sarvices of other appllcants vide

order dated . 28.2.97. By virtue of this stay, these

applicants have been cantinuiﬁd‘ to work with the

3 These applidants Qere empioyed on daily wage basis
by Jawahar Navodaya Vidvalavea: Jhalawar,.whon the Sch};‘ Wa s
set-up.._ The ;plecantb were engaged on different dates from
1990 onwards. They moved before the High Court\of,Judicature
for Rajasthan, Jaipur for their :egularisatidna Pending
JTTToT e “disposai of - the;wmgé%f~9et%tion;n their services wefe
| terﬁ'ra“ed by the.~réspondemtsw fﬁgainst that order, the
-applicants e%éept applicdnt in T;A No.6/99; got stay order
from the High Court and have 4been‘.continuing 'in the
employment . of. the _respondentsa tInitially as' per = the
applicants they waere paid Rsa22/¥ per day but during the
\téurse of their employmentvtheir wages were also enhanced.
4, ~ The main plea of the applicants is that the wbrk is
available with thc respondeut“ "despite that théif services
are peing términated. The respondents have appointed new
persons from the opeg'market without considering the name of

the applicants for regularisaticn.

5. The respondents in the reply have stated that

@avodayé”‘vidyalaya, Jhalawar; came into éxistence in the
vear 1988, The applicants were engaged as casual labourer to
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water from near—by well or to work 1n the Mess and

were pald dally. wages at the approprlate rate. The-
ndents denled that the appllcants wvere evsr app01nted
st-Class IV postso App01ntment to Class IV _post is
ated by the statutory rules and unless a person 1s

nted to the post in accordance w1th the rules, he does

not get any rlghL for regularlsatlon or retentlono These

appli
relev

needs

respo

inter

cants were.engagedvas per needs of the work at the
ant point of.timefand the’respondents‘stated that these:
no . more eiist,-In'respect of their regularisation, the

Y

ndents have stated that the appllcant did- not apply for

ar .posts when the appllcatlons were -invited and

views 'conducted after{due notification. Having failed -

to avail of the opportunity, the applic¢ants now cannot make

a _grievance and claim their regularisation. In respect of

icant:; Smt.Shakuntala, the respondents have stated that

she i . not workingpin the_Vidhyalayaisince'l992 and her

sanct

and

by this T.A 1is misleading' and  misconceived. The

ndents have also stated that there are only 2

ioned posts of Chowkidar and 2 Sweeper cum Chowkidar
these posts wefe fllled ~up in ‘accordance with the

itment rules. and procedulcn These posts were reserved

for OBC & ST candidates and persons. whose names were

spons
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6.

bred by the Employment Exchange' were considered and

ntedm Lhe respondents contended that merely worklng on

-wage ba81s for a perlod of 3 years or more does not
rooany «rlght in'v favour of'- the , applicants ~ for
arisation as has been held by.Aoex Court in the case
anshu Kumar Vloyarthl & Ors Vso_State of Bihar & Orsy
97(4)SC ‘560 | o

-Heard the }earned counsel fot the parties and

et




:ﬁ ;‘ 4
perused the recoras,
7. : ‘The.learned cbunsei for the applicant‘submitted th;t
four applicénts_in tﬁ{sﬁTeAs are feﬁale and one maie were
engagéd by Ehe_respondents when the need drose apa they were

asked to perform various kinds of duties including fetching

water for the .school, working in the Hostel and Mess. The -

respondents have utilised.their services for long time &and

the ‘applicants ha?e ‘lost. any .alternate opportunity of

employment and also on  the ground of humanitarian, the
: ' : ‘ . . .“"‘"‘*\ A , .
regspondents were under obligation. to  regularise their

"services. In support .of his contentions, he has cited the

following cases:

i) 1998(3) ATJ 304 . o -
$1) 2000(3) ATJ 385 SC !

iii) 2000(3) ATI 503

iv)  1998(2) ATJ 155 SC :

v) 1999(2)-ATJ; Gkﬁwﬁydeﬁabaﬂ';

vi) +  1999(3) ATJ 211 SC h

vii)  2000(1) ATJ 417 B

viii)  WLR 1991 (3) Raj. 528

8. We have perused the facts; observations~ and
directions contained in these cases. The main principle

which comes—out- and as has been held by Hon'blie Supreme

Codrt,that such of the casual labourer who have continued in
the employment of the department over Years deserves -

“coneideration of being regularised. For this purpose, the

department have to develop schemes fér grant of temporary

‘status as also regularisation. On the same lines; the

counsel for the applicant submitted that directions may be

. issued to .the respondents to frame a scheme and to

regularise the .applidants as and when the post become

e T -
[N}




_7\‘-. -

available. . .= ' -
9. |- The learned ‘counsel for the - respondents,  while

reiterating that the applicants have no case as théy-were

engaged only'for'a‘short period and only when%work of the

natuge for which they were engaged,initially'wés available.
| . . . : B ‘ ) .
He produced before"quafcopy of notification-dated 27.9.99

wherein one post of .Chowkidar, one post of Sweeper..cum.
Chowkidar,-one'post of ‘Mess Cook, one poét of Mess Helper

were | notified to be filled-up. 'He mentioned that four

e,

applicants who were in emplovyment wefe»SpeCifically asked to

take |note of the notification but'they refused to sign and

refused to send their application 'in response to the said

notiéication. He produced before -us another letter dated

L
H

l6alén99_ wheﬁeby’-a vacancy of Cook ;and. one helper_ was
adveétised to be filled-up. This notif&cation has been duly
noteé by the ‘applicéntsA'but they..did not appear in the
integview. The leafﬁed ééunsel for the}réspondents~contended

that 'in view of the3applicants’ owh action of not appearing

in the interviews whenever arranged, they have lost their

right to be-consdidered for regularisation. .

NlOo ’ e héveAperused'the facts of this case carefully and

giveq our anxious consideration to the rival contentions.
_ , \ A
| .

T1l:. | -In 1990 SCC (L&S) 586, Hon'ble Supreme Court held

that |in absence of ‘any vacancy there cannot be a claim for

regularisation or for absorption.

_12.'i , In'l999‘SCC“(L&S),642, Hon'ble Supreme Court held

thatipart~time_workers in Health Serviée had no statutory

rights. for"conéideratibn for regularisation. However, the

[ . . ; _ . .
Apex Court directed the respondents for considering them for

regularisation in 'view of their long years of service.
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labour should not arise. It is .only under peculiar situation

6
13. In view of the law established and the directions of
the Hon“ble.Supfeme Court in different caées, the casual
labour can be ‘granted temporary stétus or regularisation
only:if such a‘schéme exist in the department. In Navodaya
Vidyalaya presently ﬁQ such scheme haé'been evolved. The
learnad counsel .for the éppiicants\soﬁght directions to the
respondents to fréme such a scheme.

l4. . The nature of work in Schools including residential

Schools is such where normally the needs for engaging casual

\E
— l

like a school is being.set—up and in special circumstances
need arise for engaging’caéual labourer. In our considered
view no direction shouid be given to N@vodaya Vidyalay&ifbr
evolving any'such scheﬁe. We nave also taken note of the
fact that“wheh' opportunity came. to /their -way for being
regularised the applicants for : _spmé\ reasons anu
appréhens;ons' of 4their own, did not .évail. thé same. The-
counsei fof the applicant.stated at’Bar that after 1997, the

School at Jhalawar has engaged two more iadies_as casual

labourer"obffaﬁgly‘ meaning that the work was still

. . =
available. These two . ladies were engaged despite

continuation of the applicants in employment, though under
é%;y order. The bounéel fof the aéplicant contended that
this would prove that"thé acti9n ‘of termination of the
serviceé of the.applicant was more or less prejudicial on
the part of the'respondenté and the therrpersons engaged
are still cdntinuing; . |

i50 : In view oﬁ the facts and circumstances of this case
ahd éonsidering thét the .applicants belong to poor segment

of the society and . have put in long  years of service with

T A
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the Nadeaya School, it would be appropriate to direct the
nden to maintain a register wherein names of these
an

a te and all those who were engaged from time to time

plic

I‘[‘ ‘

are kept on record indicating the period of their working

and such record should be kept not only for this School at
! _

alawar but also other Navodaya. Schools in the Region,

where dasual ‘labourers have begen engaged from time to time.

HWhenever need arises to engage casual labourer in any of the

—Lovcdaf&mvldyalayas in the reglon,_thls register shall be

operated and the casual labourer should be engaged only from
this rLgister, as per priority, depénding on the number of

|

days ‘aut in in Fhe Navodaya Vidyaiayaa Whenever,’ regular
vacancieé arise in any- of the Navodaya Vidyalayas in the
N ) .

region: the respondents shall consider the names of the
person? from thié;-register who should be 'granted age
relaxdtion to the -extent of service put in. 1In oﬁr
consiﬁered view for the nature of jobs_being'ASéighed to the
emplofges.in this_catégory, educatiénal qualification shall
not bg insisted upon in.respect of those whose services have
been jutiiised\ in -the pésg by the School. However, the
fespohdenﬁs ére free to judge the suitability of the persons
to'be;engaged depending on the nature of'dufieé of the post
f;qaired.to be'f»illed—upo We have no doubt that such an
assesFment for suitability' shall\ be dbpe in ‘gn objective
ménnérs

16. - With the directions as above, ‘we dispbse of these

T.As with no order as to costs.

N o W S
——— T -
(A.P.Nagrath) . /(s.K.rgarwal)

Member (A). ' Member (J).



