e e -

IN THE CBNTRAL ADMINISTRATIVE TRIBUNMAL, @
JAIPUR BENCH, JAIPIR '

RA Ne. 9,96 (OA Ne, 157,05) Dote of erder: 57"1'L$9§“

Bapulal .o Applicant
Versus

Bishan 141 anpd ethers oo Resperdents
. ORDER

PER_HON' BLE MR.0,P.SHARMA, ADMV,MEMBER

This Review Applicatioen has been filed by
Shri Babuldl seeking review of the erder dated 4-1-1996
pissed by this Tribun®l in OA Ne, 157/95, Bishan Lal Vs
Union of India ard ether, in which Shri Babulal was

private fespendent Nb;S and Shri Fazluddin was
been
respondent Ne.4, Varieus greunds have furged in the

Review Applic@ticn to seek review of the Tribunal's
erder dited 4-1-1996 and Jdismissal of the OA Ne,157/95

which was allewed by the said order,

2, At this stage, it weuld be useful te repreduce
paras 17 and 18 ef the Trihln?l's order dated 4-1-1996
Which centain th;mqsgential facts of the cise and the
findings of the ?ribunélsl,__

" 17. The factual pesition th&t emzrges in this
cese iS5 that initidlly the applicant and both:
the privite resperdents were dppeinted in TPP,
The &pplicant~inﬂ‘the'respéndent Ne.4 héve -
continued te functien in TPP all threugheut,
Haﬁever.“on“being-éeclired-surplus in TPP fer
certain reisens and being reverted frem the
poest evaompasitor te the-lever,  pest, respen-
dent No.5 was sent to RPP, '-whe:re, en pas_vsing“'
the trade test,fhe was promoted &z Cempesiter
Gr.III w.e.f, 7.7.88, The cace of respordent Ne,5
is that if he had been given'his cerrect post‘
and-scale“@n-the hasis -of reclassificdtion of
p‘sts‘from 1979 then there‘WOula‘have een no
queStion of his heing decliared surplus and being
reverted and therefore, he Would net hdve been

i) e

fequired to go te RPP, Miyhe Zome injustice was
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dore to -recpondent Ne.5-in the m@nner stdted by him.
However, i:he poc ition new is theét he was tdkenup

in RPP as Compositor Gr,IIT in July 1928 and |
ﬁhefeafter he even edrned prometion 8= Cempesiter
Gr.II w.e.f. 30.6.93 in scsle Rs, 1200-1800 in RPP,
Of course, resronient Nb.s was not sitisfieﬂ with

hi® centirmudnce in RPP and centinnzd to neke
repre@ent-tlonu for belng brought bic? to TPP as
Compes iter Gr, III en the post en which he origir2lly
held clere befers being cent to RPP Hewever, fact
alse rem@ins that he now belong. te the senierity
unit of RPP where he hal even edrred promotion to

& post higher than the one for which he was initidlly
dppointed there, If he -wdc wrongly declared furplus ar
thereafter sent te RPP, he Should hidve challenged
this actien before‘a'legal'forum-at the relevant
time, New 3t this stage his abserpticn in RPP is

an uniisputed fact} It has not heen deried by iny

of the re°ponﬂent° that transfer from one printing -
press to anether i' not permls°1b1¢ under the Rules,
If any 1nJth*ce was done te re=pnnéent No,5 edrlier
in 1972 or -thereabout he thould hdve fought 2 legdl
remedy dgiinst that &t thdt peoint of time, Injustice
may hdve been done te respondent No.S edrlier but in
eur view 1n3uutlce hdg-a81sc been done to the &pplicant
novw by plssing order‘Anﬁx A1, We have to see¢ on whose
cide law is at thz present .time when erder Annx.,Al
his buen pd ced ;As far acs thé ipplicant is concerred,
he has heer reverted to-a lever pest on tha ground
that two othsr persons new Sough: to be @bserbed en
the post of Compesitor"Gr.III'wduld he senier to
him, Respondent Fo 5 c@nnot be brought back from
RPP'to TPP unier the Fules apd therefore his fitment
in the post of Compeositer CGr,III in the TFP anpil
ipplicant's reVersioh on that §round would not be
aceording to law ard theref@re not valid.

12.  Ar regards- respordent Nb.4, he was alsn holiing
the post of Pompoultur eurllur in TPP but was reverted
&nd declared surplug hut was abkorbed on the post

of Proof Keader in the sdme press {TPP) on his passing

traie test for Proef Peader, He hds since continued-

en the saidl port which clrries theisdme scile ~f ply
which is availab]n to Campouitor Frada-III He ‘alsa
did not bhallenge his teing declared surplus etc,
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at the relevant time, There is ne provicion fer
ch3nge from one seniority unit té angthar,even in
the zame press, Since he wés in & diffefént ienierity
unit theugh in TPP, his being broughf hack to the
senierity unit of Conpesiter Gr.III, is net in
iccoiﬁance with the ruleS, Therafore, the @8pnplizant's
reversisn from the post ef Cempesiter Gr.III in arder
te absarb responient ﬁ5.4 in the 23id pest 1s not
valid, However, it was stuted hefore ug during the
argamznts thi t tWwe pasts ‘.af Compos {ter Gr,III are
available now in TPP and besides the dpplicant
recponient No.4 c2n also e Accommpdited agiinst

one of rhe~n po*ts Since _respondent hu.4 ran ined
throughout in LPP we are of the viasw that if
addltlenﬁl poest of Conpositor Gr IIT i 3vajilable

in LPP‘ rgupundent My.4 mdy be fitited aglinst that
postVWithout cayusing 2ny pre;adibn b any of the
rights of the 3pplicant arh*ulﬁg to Hlm by virtae

of his holding the nast of Compesiter Crade-III

in TPP," -

3. The miin grourds urged for seekiny revisw of the

CTrivuml'e srder Jdated 4-1-1%96 &re thiat the impugnsd

arder, Anrz-Al 33ted 21-3-1995 had already become
sffactive on 23-3-1995 when the review applicdnt

Shri Babulal had resumed duty in the Ticket Printing
fress; Ajmer, Thiz fact was not brought te the netice
of the Tribunal by the applicant in the OA, Shri 3ebulal
review 2applicant, had bean trade tested for the post ef
CONp@»thI Gr,II apd net for GBr,III as alleged in the
OA, The Trlbunﬂl i not andppellate authorlty which

can substitute its own Judgnment for that ‘? the
departmental aqthorlty but has gsnly to ensure thit the
principle of ndtural juetice hatz been complied with

hy the competent iuthorlt; while teaking decicien,

Shri Babulal who was respenlent No,5 in the OA has

@ better claim for the pest then the applicdnt in

the OA Shri Bishah Lal, Théré'had been Strict compliance
with prihciples of matural justice hefers reverting the
épmlicant;qféﬁg There is alge inconsiﬁﬁency in the erder
of the Trlbunal imdsinuch @z part of it gees agdinst

its oWn rnncluuion in so- far @z tha findings il the
directinone with regird to respordent No.4 in tﬁe 0A
Shri Fezluddin are concerned. The General Mandgers hive
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full poWers to n2ks rules with reg2rd o railway
servants in Croup-C ard Sroup-U urder their control,
Therefore, the Generil Maindger being the rule mdking
authority was competernt to taks @ decifion with regard
to transfers frodm one c23re to &nzther in the interes
of @dministration. In conclusion, it h33 bezn Stlfed
thit the order of the Trivurcl is hised on misdppracid -
tion of facts,
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. We have gone through the order d3ted 4-1-1996
pPesed by the Tribun2l in the 0A 2pi hive 2150 gone
through the redsons ard the gronnds urged in thi
feview ap@licati@n for seeling recall of the order of
the Tribundl, We fird that the entirs factu@l positien
of the ciéze was congidersd Ty the Tribundl kefoare
pessing the orxler Jdsated 4-1-199%¢ of wWhich recadll has
been sought., The ledarned counzel for Shri Babalal

who had filed this review application 2nd who was
respordsnt M»,% in the O wis present during the
hedrings 3nd he hid full apportunity to argue his
case, The crder of the Tribun2l wées passed on @n
apprecigtion of ths facts of th2 cice

grounds urgad by the review applicapt dre such
justify the reczll and revisw of the crdey passed

in the OA Lecause thz scope of revisw i8 extremely

"limited @s set-put in order XLVII Rule 1 of the

Cede of Civil Procedure,

. We, are, therefuore, of ths view thdt this
£ i€ net m2intaindkrle, It is
cecordingly dismisced in limine,
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review applic@tion

Y

By circul@tien,

(;i l \ o <¥k§w3¢@
(0.P.Sh3rwa) P (Gopal Krishna)
Administrative Member Vice -Cha irman



