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IN THE C&Nl'RAL l-\Df.1DHSTRATIVE TRI'!tmAL, 

JAIPlJ.R BEt~H, JAIP.t!t 

!ItA Ne • ! /~ 6 ( oA No • 15 7/9 5) Date of order: ~ ~)- ~96 
,_...--

• • Applicailt 

Vers~~ 

•• 

ThiS Iteview Appl~cJiti~m_has been filef! by 

Shri Bilbul•l seekint _rev_f,etJ •f tl)e erder. 1«ted 4-1-1996 

passed by thi~ Tribunal ~n ~. ~•. 157/95, Bishan La! Vs 

Onion of Ir:d.i&. oarA etJ:ler, in which Shri '!ilbul•l was 

Priv•te ,esiDeJJient N..!:. and Shri F«zl1.lddin wes 
been 

respendent Ne.4. V•rieus gr~unds haveLur~d in the_ 

Review Appliciltion to seel-: revie"t-l ef the Tribunal's . . . . .. ~ ,... .~ - ' ' .. .. 

ereer tt•ted 4-l-199Ei «n.d di[;misscq. ~f the OA ~'le.157/95 

Which w•s «llewed by tl:J,e s«ia ercier. 

2. At thiS stage, _it ,.,.1.1ld be. useful to re:preduce 

paras 17 and H~ ef the Tribcm«l' B "'r1er d«ted 4-1-1996 

findincxs C?f the Tril!.lunel: 

---- -- -~/ 

" 17. The factu•l _!lOS it ion th•t em*rcgee in this 

c«se iS th&t initially the applicant iind eoth · 

the priv•t€ resperdents '~ere apPI9inted in TPP. 

The a ppl ica nt and the re~. pent!ent Ne • .C h•ve · -

co-ntinued te functiQn in TPP •11 throughout. 

Hawever, en being aecl•red surplus i-n TPP fer 

cert•in reasons and -being reverted -frem the 

pest ef·Cem_p.,siter t• the·lewe-r, -pest, res~@n­

dent No.5 wils sent to· ~PP; where, en psssin!J 

the tril.de test, -he "l&s promoted as- C•mpesiter 

Gr.IIIw.e.f. 7.7.88. The cae.e ~f re~pondent Ne.S 
i!l that if he hat1 been given his cerrect poet 

arl'il sc;tle ern thr;- bii~·is ·of reclass ific•t1on of 

pests frem 1979 then there would have been n0 

question ef his -J:eing d.ecl•red ~~.1rplus an::t bein~ 

reverted an4 therefti}re, he.: would n13t h«ve been 

to fG te ltPP. Mily~ some injustice was 
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done to -r~e:por&1~tlt tle.S- in the rn&nner st•ted by him. 

However, th'!! poe; it ion now i.s thct he \-Jas ta}:~nl.lP 

in RP.P a~ Compositor Gr.III- in July 198B end 

thereil.ftt!!r he even earned prom0t.i~n a~ Com~s it<tr 

Gr.II w.e.f. 30.6.93 in s~le Rs. 1200-1~00 in !tPP. 

Of cotlrse, res.·~".Cndent ~le.S w•s nGt eatis.fied with 

hi~ continuance in !tPP •nO. continued to rr.ake! 

represe nt•t ior1s fGr b! ing brouqht biick to -~PP as 

C•mpes it•r Gr. III, en the po!'.t on which he or19·ir~lly 

held ch~re beforo? being sent to ~PP. Hewever, fact 

also remair:.!. that he no\'1 belongs te tho seniority 

uni·t &f RP.P \1here he hild even earned prometion to 

a post higher th•n· the one for Which he 'V'lii!; initially 

app&inte.i there. If. he ·vl•s wrongly decl•red ~urplus •nd 
thereafter sent· to rtPP, he should h•ve chiLllengE=d 

thi~ •ctiQn befere a legal f•rum-•t the relevant 

time. Now •t this Etage his absorptien in RPP iS 

an un-:li~puted fact. It has net teen denied by any 

of the resporrlents thut tr•n~fer from r:>ne printinq 

pres~ to •nether i~ · not permissible under the Rule!l.; 

If any injustice was done t~t res r.:oc.J"de nt No.5 e•rl ier 

in 1':'7~ or "ther~a·bout h.:: shoul~ ha\re ~·O'.tght • leg«l 

rerned~r •g•inet that «t thi·t point of time. Inj •JSt ice 

may h~ve been done·t~ respondent rb.S earlier but in 

our viel-J injustice hell!: -also been done to the 4Rpplicant 

now by pas~ ing order Annx .At. We have· t•:> S!!e. ·:.n \t1hase 

side 1aw i!l at tho:=: present .. time wh~n order Ann.x.A1 

hil.s been l:~seed. 1-t.~ filr •s the appl i.c•nt ·iS Ct)nc~rrted, 

he has been r~verted to- a· lower PGSt on th? gr~'.1m 

that t•,lo other pereons now ~..CLlgh': tc' be abs-orbed Gn 

the· post of Compositor ·Gr. III would 1~ seni.,r to 

him. Respm'l.:ieqt flo .s cannot be brought biicl: from 

~PP to TPP unjer ·the F'-t.lles e:tnd thErefore his fitm~nt 

in the poEt of Comp0siter G:t.III in the TFP and 

applicant's reverslon ")n that gromrl \·Jottl~ n<:>t be 

•cc::rrJ ill•J t.:, la\-1 ana th,:oreft;,re not val i,j. 

1~. A:: regards- reSf"t:.ndent- t~o .4, he was illS·~ hol.:l inq 

the post of Comp.;,:: itor eurli·~r · in TPP but \~Iii~ reverted 

un:i declared surplus -bat w•.s -a})!'.orbed on the 110st 

of Proof F.e•der in tht':? s•me · prees (TPP) on his passing . . 

trade test f0r Prl!>ef P.eeder. · He hil-S" since cont inue~i ·· 

en the sw.id po~t which_ carrie:: the:·,s•m~· sc&lf!! ·=·f pay 
which is av.u ilable to Compositor Grad~-III. He ·also 

did not 
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•t the relev•nt time. There is no provisi~n fer 

change from one :::.eniority 'lnit to anc•th·~r,even in 

the ::arne press .• Sine~ he was in a different seniority 

unit th0ugh in T~P, his being brought bacl: to the 

senierity unit 0f Compes iter Gr. III, is n•t in 

•ccerd•nce v1ith the~ rules., Th~r.~f.-.,re, th~ a.ppli·:anes 

reversi.;~n from t~ ]post '*'f Com_ptt.•SitGr Gr.III in order 

t4t «bs.arb reep•:·n1ent N:.:~.• in l;he s<i i•il l)II)St i::.: n~t 

va.1 til. RoWe'~'!er, it was s~::ited l::.ef.<:)re :1s during the 

arg;l·,,-r.:;nts, thiit tvlo P•~sts ·=>f Corop0s !tvr Gr. III •re 

avail;able n41)~11 in TPP and t.asides the applicant 

r~!!Spon1ent ~k,.-! c:nn al&,-:J be: ·iiccGmm·~d.ated "">Ji:inst 

ttne e>f ·r:: he.e1:;; p.::i8ts. S inc~ respondent r~.J. 4- r.am:'l in~.d. 

thrGughoi.lt. ::_n TPL', we urc 0f the vi·~\-:~ thCit if 

additian"l p~st ..;,f Comt)GS it0r Gr. III iS. ava iltable 

in TPP, res~x:.n .. J.ent 1\l:;>.~. nf.i}" ~ fitted. ag.ain.::t that; 

poat \•lithoui: c•usin(j any prejudice tr:;. any r;.Jf the 

ri9hts of the! applic.tin·t scenting to him by virt;..te 

of hiS holding tho!! !)~St r~f ComP,lli:' ibDr Grad~-III 

in T.PP." 

3. Tiie m<iin gr.•D,.ln4s urg.:.d f~r ael!:kirl•J n:~·..ri·?W 'l!f the 

Tri~urr'il' s ~r~~r jiiit£d ~·-1-1996 ere thilt t1i~~ imptt·;Jned 

o·rrfl~r, Ann:;:~l dat~~-:t 21-3-1995 had <i lr~adty ~C·!In"li! 

eff~cti".r.'!- Gn :! 3-3-1995 wh~n th~ revi~)"l Olpplic'<lrJt 

~hri 't?:lbulii.l · hii~d restlmed .~•-tty in the Ti.:!ket Printing . 
Press, Ajm~:c. Thi:: filet ~·•s n0t br~ught t.1J th~! netic~ 

of th~: Tribunal by ·the «pplit:iln1:. in the oA. Shri ~.buliil, b0e 

revir::\v applicant, held ~en tr•.:ie teste.:! f.:,r the po!t 0f 

Ce~mp0e ib3r Gr. II and ne,.t for I'Jr .J:II ·~s •llegej in the 

OA. The Tribunal is nG·t: •n•PF:F.!llate authoritl' which 

c•n substitut~ its own j '.lf:igement f~r that of the 

tiepartrnr:,ntiill iifuth8rity but hae ·~nly to ~nsure th·at the 

principl~ 111f n•tur.Ml j uEtice hu-.;~ been complied ~>~it.h 

by the C•.)'lnpetent •utherity ~·Jhil·:. t•1dnq decie i0n • 
. . 

Shr i Babul<W.l t\fho was res pc.n::t~ nt. No.5 in the 0.1\. has 

ii better cliiim fe-r the rr•st· th~n the appliciint. in 

the OA Shri Bish.iih Litl. Th~r'! had be:en strict compliance 

·Nith prlnciples of n~H:ur•l ju~tice ~f$r<! r~"rerting the 

applic•nt.:c~~~:-:;..2._, Tt',r:!re is also inc-:.nsistency in th~ Grder 

of th~ Tribunill inas1nllch cs part ef it g~es ag• il"'...St 

its own conclusi~n in so far •s th~ findin9s ard the 

directi•Jnf \vith reg&r:ii to respondent N0.-t in the OA 

Shri Fii2lucl·tlin are c@ncerned. The Go!!neral Uan8ger·= have 
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full po\\)er.s to c:iaJ: . .:; r•J.lt:.•a \Jith r•s.;~ard t0 railway 

s~r-,rants irJ. Group..t.; ari!. Gr . .Jur·-D un::\E!.r th~ ir control. 

Th~refor~, ·ths Gen-::r-.:'•1 H3.nr:t.;er l:x~in9 the ru.le ma.Y:ing 

aut.hc.rit~r '1.!11as .::.::-.mi;:'t:b?r:tt t') b3.h;; a c1~ci:::ic.n \·7ith reg·~rcl 

tc. transfers fr·:·rh one .:>'2ldrl!: tr:. arl::::ther in th~ inb::r.::st 

of Slmini.;;tr:·a·t i..:•n. In ;:.~nclus i::::~n, it ha.=. b~-= n Et·:l.t;,ylJ. 

tha.·t the order vf the Triburi:O.l is 1:/i::::.-sd ·:;m rni:=appr.~·cia­

tion of facts. 

4. UE: hG't"Je gon•3 thr·:tUojh the order dated 4-1-1996 

pas~ed. by ·th.:;; T:ciburr~l in th•:?. o.; c:•n5. hav~ S.l.s.::. gor,2 

through th0 r12a:::·:•ns an~ i:;he: ·~rrounds urrJed in thiS 

ft:~Jie\·J applk:utLJ·n f;'J.l:' .seeJ:in<;; rec.::tll ·:·f the c·rder of 

the Trib<~nal. We fitil. t.h3.t t.h~ entire factual posititt'ln 

of the: case W·:t~· cor.e ider~d b~r the Tribunal befG•re 

passing the .:>::·~·Jr .J .. ::~b::J. ~-1-19·:•6 of vJhich r~.::a11 has 

been sought. Th·.s learn!~:~·='· C0tmsel f.or S1~ri 'e.Ubulal 

who had fil0d this r12vie\! applica·tior, iln.1 \·Jho v1as 

r-es;;)<J;rt.J.o::::nt r-:ro.s in tho~ Ql'. w~s rres~nt during th~ 

hearings ~nd hE had f:_lll .~)pp0rbmit~r to argu~?. hiS 

case. The order of the Tribunal t.;·it.s pass~·:l on an 

appreciati..;:>n uf th~ fQcts of th-2 c•s~. None of the 

gr~unds ur9ed by the ·r·~view applicant. are S•.1ch 

justify the re;ciill and re~J'i·~i:J ·:·f t.he orde.': pasa•?d 

in the OA )::k;ca use th~ sc.,n:::.e of r~"i•?:W iS extr~mely 

·limited .iis set-out in order XL~/II Rule 1 of the 

Code of Civil Proceod.ure. 

5. 'Ne 0 are, th-2:;rE~f•.::•re, of the vie1J] th~t t.his 

revie\·] «Lpplication iS nc•t m;:tintain«t-loe. It iS 

•ccordingly d.ismiseed in limine. 

By c irc,J.l.<ilt i.on. 

CfKJ·~.~ 
(Gopal Krishna) 

Viee -Chairman 


