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| CENTRALADNHNISTRATﬂnéTRIBUNAE
JAIPUR BENCH, JATPUR
“OA No. 463/2012, OA No, 482/2012 OA No. 488/2012
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OAIVO 10/2013, OA No. 11/2013 & OA No. 12/2013

ORDER RESERVED ON: 13.02.2015

- ~
DATE OF ORDER: _ [7]. 3. 2015
~ CORAM

HON’BLE MR. ANIL KUMAR, ADMINISTRATIVE MEMBER
HON'BLE MRS. CHAMELI MAJUMDAR, JUDICIAL MEMBER

OA No. 463/2012

‘Hari Kesh Meena S/o Shri Vijay Ram Meena, aged about 34
years, R/o Quarter No. 1002-A, New Railway Colony, Kota
Junction, Kota and presently working as Assistant Loco
Pilot, under Senior Section Engineer (TRO) / CT CC, West
Central Railway, Kota Division, Kota.

...Applicant
Mr. C.B. Sharma, counsel for applicant.
VERSUS

1. Union of India through General Manager, West Central
Zone, West Central Railway, Jabalpur. '

2. Divisional - Railway Manager (Estt.), West Central
Railway, Kota Division, Kota.

3. Shri Rajesh Kumar Meena Assistant Loco Pllot C/o CT
CC, West Central Railway, Kota Division, Kota.

4. Shri Lalit Kumar Meena, Assistant Loco Pilot, C/o CT
CC, West Central Railway, Kota Division, Kota. ‘

5. Shri Rajendra Kumar, Assistant Loco Pilot, C/o CT CC,
West Central Railway, Kota Division, Kota.

.‘-..Résp'ondents
Mr. M.K. Meena, counsel for respondent nos. _i &2

. OA No. 482/2012

Hemant -Kumar Meena S/o Shri Suraj Mal Me_ena, aged
about 30 years, R/o Near Dharmendra Kirana Store, Jago
Ka Mohalla, Prem Nagar-1I, Kota and presently working as

Y -



OA No. 463/2012, OA No. 482/2012, OA No. 48872012,
OA No. 493/2012, OA No. 04/2013, OA NoO. 0972013,
OA No. 10/2013, OA No. 11/2013 & QA No. 12/2013

‘Assistant Loco Pilot, under Senior Section Engineer (TRO) /
CT CC, West Central Railway, Kota Division, Kota.
L - ..Applicant

Mr. C.B. Sharma, counse'il for applicant.
VERSUS

1. Union of India throuigh General Manager, West Central
Zone, West Central Railway, Jabalpur.
- 2. Divisional Railway Manager <(Estt.), West Central
. Railway, Kota Division, Kota. |
- . 3. Shri Mahaveer Meena, Assistant Loco Pilot, C/o CT CC,
" Gangapur City, West Central Railway, Kota Division.
- 4. Shri Hem Raj Meena, Assistant Loco Pilot, C/o CT CC,
- - Gangapur City, West Central Railway, Kota Division. .
~'5.Shri Lakhan Singh, Assistant Loco Pilot, C/o CT CC,
- Gangapur City, West Central Rallway, Kota Division.

...Respondents

Mr. M.K. Meena, counsel Efor respondent nos. 1 & 2
OA No. 488/2012 |

e .

Kishan Gopal Meena S/O?Shri Ram Deo Meena, aged about

- 34 years, R/o House No.' 2/266, Swamy Vivekanand Nagar,
Kota and presently working as Assistant Loco Pilot,” under

- Senior Section Engineer (TRO) / CT CC, West Central

- “Railway, Kota Division, Kota.

' ..Applicant
- Mr..C.B. Sharma, counse| for applicant. Cw

'VERSUS

L Un|on of India through General Manager West Central
- Zone, West Central Ranay, Jabalpur o _
2. Divisional - Railway ' Manager. (Estt. ), West -Central_‘
L Railway, Kota Division, Kota.". . .

- 3. Shri Mahaveer Meena A551stant l_oco P|Iot C/o CT CC,

-7~ " Gangapur City;- West Central Rallway, Kota-Division.

- 4 Shri Hem Raj Meena, ASS|stant Loco Pilot,. C/o CT CC,

.. Gangapur City, West Central Railway, Kota Division.

5. Shri- Lakhan Singh, | ASSIStdﬂt Loco -Pilot, C/o CT CC,
I Gangapur City, West Central Rallway, Kota DlVlSIOﬂ
- i Kota. Tl s e A A

5 e .;:Respondents' |

- Mr. M.K. Meena, couns el t’or respondent nos. 1'& 2

S
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OA No. 46372012, O/‘ No. 482/2012, OA No. 488/’0‘)
“OA No. 493/2012, OA No. 04/)()13 OA No. 09/2013,
QA No. J()/?Ol 3, OANo. 11/2013 & OA No. 12/201: 3

oA‘ N'o. -493‘/‘201-2‘ )

_ \/uendra Pratap Meena S/o Shri Nand Klshor Meena aged
about 32 years, R/o" House No. 875, Sector-7, Keshavpura
 Kota- and presently workmg as ASSlStaﬂt Loco Pilot, under
" Senior Sect:on Engmeer (TRO) / CT- CC West Central

Ra|lway, Kota DIVISIOﬂ Kota .

...Applccant
Mr. C.B..Sharma, counsel for a'ppli'cant,
VERSUS

1. Union of India through General Manager, West Central
Zone, West Central Railway, Jabalpur.

2. Dlv15|ona| Railway Manager (Estt.), West Central
Railway, Kota Division, Kota.

3. Shri Mahaveer Meena, Assistant Loco Pilot, C/o CT-CC,

~ Gangapur C|ty, West Central Railway, Kota Division:

4. 5Shri Hem Raj Meena, Assistant Loco Pilot, C/o CT CC,
Gangapur City, West Central Rallway, Kota Division. )

5. Shri Lakhan Singh, Assistant Loco Pilot, C/o CT CC,
Gangapur C|ty, West Central Railway, Kota. Division,
Kota.

..Respondents
Mr. M.K. Meena, counsel for respondent nos. 1 & 2

OA No. 04/2013

Ajay Kumar ‘Meena S/o Shri Shankar Lal Meena, aged about
30 years, R/o Jawahar Colony, Mahukalan, Gangapur City
and presently working as Assistant Loco PI|Ot (Ticket No.
3102/2009) under CTCC, West Central Railway, Gangapur
City, Koia DIVISIOH _ :

: ': ,...Apphcant

Mr. C.B. Sharma, counsel for applicant.
VERSUS

1. Umon of India‘through General Manager West Central
Zone, West Central Railway, Jabalpur. '

2. D|V|510nal Railway Manager (Establlshment), West
Central Railway, Kota Division, Kota.

3. Shri Vinod Kumar Meena, ASSlStaﬂt Loco Pilot, C/o

- CTCC, Kota, West Central Rallway, Kota D|V|S|on )

4. Shri Sahaj Ram Meena, Assistant Loco leot C/o CTCC
Kota, West Central Rallway, Kota Division. ;

L a S



OA No. 463/2012, OA No. 482/2012, OA No. 488/2017,
OA No. 493/2012, OA No. 04/2013, OA No. 09/2013,
QA No. 10/2013, QA No. 11/2013 & OA No. 12/2013

5. Shri Sugan Singh Meena, Assistant Loco Pilot, C/o
CTCC, Gangapur City, West Central Railway, Kota
Division. :

...Respondents

- Mr. MK, Meena, counsel:for respondent nos. 1 & 2

'OA No. 09/2013

Vijay Singh Meena S/o Shri Madan Lal Meena, aged about
34 years, R/o C/o Govind Prasad, Sindhi Colony, Gangapur
City and presently working as Assistant Loco Pilot, under
CTCC, West Central Railway, Gangapur City, Kota Division.
..Applicant

Mr. C.B. Sharma, counseél for applicant.
VERSUS

1. Union of India through General Manager, West Central -
Zone, West Central Railway, Jabalpur.
- 2. Divisional Railway Manager (Establishment), West
Central Railway, Kota Division, Kota.

- 3. Shri Vinod Kumar Meena, Assistant Loco Pilot, C/o
. CTCC, Kota, West Central Railway, Kota Division. ‘
4. Shri Sahaj Ram Meena, Assistant Loco Pilot, C/o CTCC,

~ Kota, West Central Railway, Kota Division.
- 5. Shri Sugan Singh Meena, Assistant Loco Pilot, C/o
- CTCC, Gangapur City, West Central Railway, Kota
Division. : .

...Respohdents -

Mr. M.K. Meena, counsel for respondent nos. 1 & 2

OA No. 10/2013

Ram Hari Meena S/o Shri Khem Chand Meena, aged-about
29 years, R/o C/o Pyare Lal Verma, Jawahar Colony, -
Mahukalari, Gangapur. City and presently working as

. Assistant’ Loco Pilot, under CTCC, West Central Railway,

G'ang'apurthity, Kota Division. - o o ‘
I | ST © ..Applicant

| EMr-.; C.B. Sharma, counsél;forﬂapr»i'céhtf
VERSUS

oAl e

t i



OA No. 46372012, OA No. ’18“/)() 2, OA No. 48872012,
OA No. 493/2012, OA No..04/2013, oA No. O‘)/Zf)l 3,
OA No. 1(/)013 OA No. 1]/?01)&()/‘ No. 12/201!

1, 'Umon of Indla th:ough General Manager West Central
- Zone, West Central Railway, Jabalpur. . . o
.2.»D|V15:onal Rallway Manager (Estabhshment), West _
~ Central Ranlway, Kota Division, Kota.
-3 Shri- Vinod Kumar Meena ASS|Stant Loco Pilot, C/o
CTCC Kota, West Central Rallvvay, Kota Division. i
4. Shri Sahaj Ram Meena, Assistant Loco Pilot, C/o CTCC
) Kota West Central Railway, Kota Division.
5. Shri -Sugan' Singh Meéna, Assistant Loco Pllot C/o

CTCC, Gangapur City, West Central - Rallway, Kota
Division. o

-;...}Res_pondents
Mr. M.K. Meena, counsel for respondent nos. 1 & 2

OA No. 11/2013

Om Veer Singh S/o Shri Maharaj Singh, aged about 33
years, R/o 264-E, Carriage Colony, Mahukalan, Gangapur
City and presently working as Assistant Loco Pllot under
CTCC, West Central Railway, Gangapur City, Kota Division.

: ...Applicant

Mr. C.B. Sharma, counsel for applicant.
VERSUS

1. Union of India through General Manager, West Central
Zone, West Central Railway, Jabalpur.

2. DIV|S|onal Railway Manager (Estabhshment) West
Central Rallvvay, Kota Division, Kota.

3. Shri Vinod Kumar Meena, ASSIStant Loco PIIOt C/o
CTCC, Kota, West Central Ra|lway, Kota Division.

4. Shri SahaJ Ram Meena, Assistant Loco Pilot, C/o CTCC,
Kota, West Central Ra|lway, Kota Division. . .

5. 5hri Sugan Singh Meena, Assistant Loco Pilot, C/o
CTCC, Gangapur City, West Central Railway, Kota
Division. ‘

...Respondents
Mr. M.K. Meena, colnsel for respondent nos. 1-& 2

OA No. 12/2013

Bhagwan Sahai Meena S/o Shri Suka Ram Mééha, aged
about 26 years, R/o C/o Murari Lal Sharma, .Naroliwale,
Nurshing Colony, Gangapur City and presently working as

:
i
".



OA No. 46372012, OA No. 482/2012, OA No. 188/2012,
OA No. 493/2012, CA No. 04/2013, OA No. 09/2013,
QA No. 10/2013, OA No. 1172013 & OA No, 12/2013

"Assistant Loco Pilot, (Ticket No. 3054) under CTCC, West
Central Railway, Gangapur City, Kota Division.
: Applicant

- Mr. C.B. Sharma, counsel for applicant.
- VERSUS
1. Union of India through General Manager, West Central
- Zone, West Central Railway, Jabalpur.

2. Divisional Railway Manager (Establishment), West
Central Railway, Kota Division, Kota.

3. Shri Vinod Kumar Meena, ASSlStant Loco PllOt C/o ’

CTCC, Kota, West Central Rallway, Kota Division.

4. Shri Sahaj Ram Meena, Assistant Loco Pilot, C/o CTCC,

. Kota, West Central Rallway, Kota Division.

5. Shri Sugan Singh Meena, Assistant Loco Pilot, C/o
CTCC, Gangapur City, West Central Railway, Kota
Division.

...Respondents

“Mr. M.K. Meena, counsel for respondent nos. 1 & 2

ORDER
(per MR. ANIL KUMAR, ADMINISTRATIVE MEMBER)

Since all the Original Applications i.e. OA No. 463/2012,

OA No. 482/2012, OA No. 488/2012, OA No. 493/2012, OA

No. 04/2013, OA No. 09/2013, OA No. 10/2013, OA No.
11/2013 & OA No. 12/2013 have similar facfs and involve

s_inﬁ_ila,r question of Iaw',‘ therefore, with the consent of the

learned counsels for the parties, they were he‘ard; together -

and they are being disposed of by this> tor_ﬁmOn order. For
V‘t'h'e sake of conveniencie,»—thé‘i’f‘a"_c;_fsi _\,of’:@A No. 463/2012

~(Hari Kesh'Meeha'vs-.' Union-of In-dia‘"&fOr's.) are being taken

as a lead-case. S S S —



OA No. 463/2012, OA No. 482/2012, OA No. 488/201 2,
OA No. 493/2012, OA No. 04/2013, OA No. 09/2013,
OA No. 10/2013, OA No. 11/2013 & OA No. 1372013

2. Thls is ‘the second Around of Iltlgat|on Earlier the
}appl|cant had ﬁled an O/-\ No 165/2012,  which 'was-
-.dlsposed of by thlS Benth of the Tribunal vide order dated
16. 03 ZO]? Wlth the dH’ECUOﬂS to the respondents to decnde-
the representatlon of the. applicant dated ‘10.11.2011"
(Annex'ure A/lS_ of that OA) by passing a"’:reasoned and
speaking order. In compliance of these directione, the
re_sp'dndents have decided the representation—of the
applicant vide impugned order dated ‘11.05.2012 (Annexure
/-\/1).» Being aggrieved by this decision,_the applicant .nas

filed the present Original Application No. 463/201'2.'

3. The brief facts of the case, as stated by the learned
counsel for the applicant, are that the applicant--was initially
appointed as Assistant Loco Pilo-t on 22.03.2005 in
Moradabad Division, Northern Railway. His pay wa.s fixed in
PB-1, Re. 5200—_2@200 plus grade pay Rs. 1900: with effect
from 01.01.2006. He was allowed grade pay of Rs. 2400 in
the year 2007 and designated as Senior. 'Assistant Loco

Pilot.

4. While working in Moradabad Division, the applicant
applied for mutual -transfer with one Shri"Anoo'p' Kumar
Vaish working at Gangapur City under Kota Division. Shri

1

Anoop Kumar Vaish is an appointee of 16.01.2001 in Kota



OA No. 463/2012, OA No. 482/2012, OA No. 488/2012,
OA No. 493/2012, OA No. 04/2013, OA No. 09/2013,
QA No. 10/2013, OA No. 11/2013 & OA No. 12/2013

_ Division. The mutual transfer of the applicant was appr‘oved'
' vidé letter dated 12.10.2010. The applicant joined at Kota
~on 22.10.2010 and posted at Kota vide order dated

28.10.2010 (Annexure A/7). - -

v'5. “In the meanwhile,' the Railway. Board issued;orders
‘datéd 30.04.2010 for re?structurmg df the cadre of Assistant
._Lbcd Pil.ots which provide -80% as »Senior Assistairwt...Loco -
" Pilots in the gréde pay 'of Rs. 2400 and 20% in the grade
bay of Rs. 1900. This cadre restructuring _was rﬁade
Aeffective on ‘the sanctioned .c.adre strength jas on

‘01.05.2010.

6. . Since the applicant came on mutual. transfer,

therefore, the séniorityfof the applicant would be,governed» '

-Iby-the provisions of para 310 of the Invdian Railway

a -

| _ . _
- Establishment Manual (IREM), Volume-I, which reads as

“follows: -

‘\'~.»i\310. MutualExch:a'nge“— _Rai,[w.éy Sgrv,ants vtra’_nsf'e'rred
on r'nutua,l‘ exchabge‘ from Onem-.-cadre of a’ dii/i_sion,
- office or railWay to the Aco'rres‘bondi-ng”"ci_adi’e in another -
. division, office or ri'a'i|v'\VJ:a_y._‘s_ha_‘I-I*‘V,_r_'eAta-i”_n their ‘seniority on
- the basis of the date of promoUon to -th"é'grade; or take’

::'ithé seniority of th‘é» Eéﬁi—_l?wa{/fs'é\irfvént‘s with “whom ‘they -
' -.hafy,e :ex_ch_ange'd, \Er'v,hi‘cxhé_'ver"of’t‘h:e tWo m‘a‘y be lower”,

~— - A




OA No. 463/2012, OANo. 482/2012, OA No. 488/2012,
OA No. 493/2012, OA No.-04/2013, OA No. 09/2013,
OA No. 10/2013, OA No.. 1.1,[2()13 & OA NG, 1242012 - -

7 Slnce Shrl Anoop l<umar\/a|sh A\Ni‘as appolnree of ,-
16 Ol 2001 m Kota Dl\/lSlon .and‘ the appllcant was an
| alp'p'ointee of 2f2.l)3.-fZOO5‘,';-,t_h'er'efore{, as per,t’-he ‘prdv_lsionAs of
| para 310 of IREM Vol Iﬁx the.applitant was ‘entl’tled: for the
semorlty W. ef 22 03 2005 at Kota DlVlSlOﬂ (belng lower of
the t_wo). Howev_e_r, the respondents haye n_otfaSSIQned the
cor’recl-'.“ s‘enidrity ‘to"the" 'a.ppllcant.'_ The \ju_n-io'rs to t'he
'appli.cant_,vv‘ere sanctioned the benefit ofrestrlj"ctp_ri’r‘lgw.e.f.
01.05;2010 and. h'av'e been placed in the higher grade pay
of Rs. 2400, Whi_ch is against the provisiohs of para 316 of
IREM,_V'olume-I., The applic'aht Ahas been allowed the grade -
pay of Rs. '24001 vide order dated 26504.2'012 V(Armexure
A/16). Learned'counsel for'the applicant subm'-itted that the
applicaht s senior to the .private respondent -nos.“'3 4 & -5.
Thevrespondents had allowed the correct semorlty to the
applicant vnde semorlty list dated 08.12. 2010 (Annexure

" A/8). However subsequently his semorlty has been
.changed vide letter dated 08.02.2012 (Annexure A/12).
Learned counsel for the applicant prayed that the applicant
is entitled for the grade pay of Rs. 2400 w.e.f. 01 05.2010
or 22.10.2010 with all’ consequentlal benefits mcludmg the

arrears of pay and allowances and correct fixation of his

seniority, etc.
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OA No. 463/2012, OA No. 482/2012, OA INo. 488/2012,
OA No. 49372012, OA No: 04/2013, OA No. 09/2013,
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~ 8. On the other hand,i the respondents have sub'mitted
their written reply. The respondents have stated that befo;re

“his transfer to KotapDivi%sion,.tne applicant was-working ’on

" the post of Assistant Loco Pilot'in the grade pay of Rs 24pO

, |
in Moradabad Division. Bef'ore his transfer to Kota Division,
‘he accepted his reversioin in the grade pay of Rs. 1900. fHe

joined at Kota Division as Assistant Loco Pilot in pay ba'nd
| |

5200-20200 plus gradeipa-y Rs. 1900. The applicant :

been assigned seniority in accordance with the prov15|ons of
~paragraph 310 of Indian Railway Establishment Manual

(IREM). .

I
N
| i
9. The Railway Board issued orders dated 30.04.2010 for

]restructuring which wais to be effective from 01.05.2010.

Accordingly, select list of candidates eligible for promotion
to the post of Senior Assistant Loco Pilots in the pay sci‘:ale’

. ) _ ’ , . |
‘of Rs. 5200-20200 plus grade pay of Rs. 2400 was issued

“vide letter dated' 15.0'4.2011 (Annexure A/é) and |the
| promotion orders were issued vide letter dated 18 05.2011

- (Annexure A/10) w.e.f’ 01.05. 2010. Learned» counsel for

~

':Zthe reepondents submitted that Since the applicant had

o »Jomed at Kota DiViSion on 22 10 2010 .as ASS|stant Loco

_5'_Pilot having accepted reversion from grade pay of Rs 2400

f:to Rs.. 1900 on mutual- transfer:from_ Moradabad Divisjon,

»fﬁ.therefore the name of tne appiicant could not find- piace in

| I
- ety o . Kaatan |
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-OA No. 483/2012, OA No. 48)//01) OA No. 488/2012,
OA No. 493/2012, OA No: 04/2013, OA-No.09/2013,
QA No lO/)Ol} OA No. 1172013 & OA No, 12/2013

the select llSt lssued Vlde letter dated 15 04, 2011 Shri '_

‘ Anoop Kumar Valsh waq workmg as ASS|stant Loco Pilot in’
Av_the pay scale Rs SZOO jOZOO plus grade pay Rs 1900 on -
| Ol 05 2010 at Kota Dlv15|0h therefore he was promoted as-‘
‘ .Semor A55|Staht Loco Pllot in the pay scale Rs. 5200 20200""
N 'plus grade pay of Rs 2400 and relleved for Moradabad :
' DIVISlOl’l as Assmtant Loco Pllot in the Pay Scale Rs. 5200—7
20200 plus grade  pay of' Rs. 1900 on 04.04.201"1‘.. Since
the appllcaht was not on the rolls of the Kota Division as on
01.05.2010, theretore, he . could not be conSIder-ed for
A promotion to the grade pay of Rs.-2400 along with others
who were on .the rolls of the Kota' Division as on
01.05.2010. Thus, there is no illegality or lnflrmlty in the
action of the respondents in rejeetlhg the r.e.p_resehtationof
the applicant vide order dated 11.05.2012 (Anne‘xure A/l)
andlh not considering the applicant for grade pay of Rs.

12400 w.e.f. 01.05.2010.

10. Heard. learned counsel! for the parties and perused the

documents available on record.

' 11. Learned counsel for the applicant reiterated the facts
as meht|0hed in the O.A. He vehemently argued'that the
respondehts have not fixed the seniority of the appllcant as

per the provisions of para 310 of IREM Vol I ahd they have

it
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OA No. 46372012, OA No. 482/2012, OA: NG, 488/2012,

OA No. 493/2012, OA No. 04/2013, OA No 09/2013,

_ OA'No. 10/2013, OA No. 11/2013 & OA No..12/2013

also n‘ot correctly given r;ﬂim the grade pay of Rs. 24OIO.‘ The
applicant }has been given the drade pay of Rs. 2400 in Kota
Division w.e.f. 26.04.2612 whereas the juniors :to the
-‘ appllcant have been glven the-grade pay of Rs. 24OO w.e.f,
01.05.2010. Therefore; he prayed that the appllcant be
assigned correct seniovrity and he should also be gi\;/en the
grade pay of Rs. 240j0- with all ‘consequential penefits

"including the arrears vxf»'.e.f. 01:05.2010 or at least-from

22.10.2010 the date on which he joined at Kota Divieion.

"1-2. On the 'other ﬁhand, learned counsel for the
res’p‘or\dent-s reiterated:their stand taken in their‘:written
‘statement that since th'e applicant was not on the cadre of
) Kota Division as on 01.05.2010, therefore, he could not be
giveh the grade pay offRs. 2400 w.e.f. Oll.OS.ZOlOg‘and his
sen-iority has also beeén fixed correctly -acco‘rdi'ngl to the_
pro_visions of para 310 of IREM, -Vol. I. fhus, there is nof
“merit in the Original ;Applica-tion, which deserves to be
| dismissed. o

;' 13:~:: It is .not dlsputed that the appllcant wh||e Workmg in -
i V'“Moradabad D|V|5|on was in. the grade pany of Rs. 2400.

_However before hle traaner Lo Kota DIV!SIOD ‘he accepted

‘ A;-the reversion to the grade pay of Rs. 1900 Slmllarly, Shri

}

»'Anoop Kumar Vaish was also in the grade pay of Rs 2400
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OA No. 463/2012; OA No. 482/2012, OA No. 488/2012,
OA No. 493/2012, OA No. 04/2013, OA No 0072013

" QA No. 10/)0"3 O/\ No. 11/2013 & OA N, 2/2(_)_13

as -on Ol.O’S.ZOl—OA and iieLWaS' 'al.so transferred to

Moradabad DiViSion with grade pay of Rs. 1900 Though,

is not cleai i’rom the pieaqus as to. why both i.e. the
applicant (Hari i<esh Meeria) as well as Shri Anoop Kumar
Vaish were reverted from the grade pay of Rs. 2400 to
1900 before their mutual transfer. However, without going
Into this controversy, we proceed with -the fact that _both the
appiicant as well as Si’irivAnoop Kurnar Vaish when mutually
transferred were in the pay b_and—l Rs:. 5206—20200 plus
grade pay Rs. 1900~. Therefore, now the question arises as
to what would be the criteria for fixing the seniority of the

applicant on transfer to Kota Division on mutual basis.

14. If an employee is transferred on request then his
seniority in the new place of postirig is governed under the
provisions of para 312 of IREM, Volume-I. Such railway
servant is placed at the bottom of the seniority of the
relevant grade. Hovvever, the present case _i;:s of mutual
exchange and, therefore, it will be g'overriedv by the

provisions of para 310 of IREM, Volume-I.

15. In the present case, the respondents have not disputed
that Shri Anoop Kumar Vaish was an appointee of
16.01.2001 and that the applicant was a'ppointee of

22.03.2005. Both sought mutual transfer, therefore, for the

“.
i
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OA No. 463/2012, OA No. 482/2012, OA No. 488/2012,
OA No. 493/2012, OA No. 04/2013, OANG. 09/2013,
QA No. 10/2013, OA No. 1172013 & OAINe. 12720173

i
| .
purpose of fixing their seniority, provisions of para 310 of

IREM, Volume-I would Ebe applicable in the present case.

For the sake of conveniénce, Para 310 of IREM, Volume-I is
. | .

again quoted as below: |
| | o

:
"310. Mutual Exch;ahge - Railway Servants transferred

on mutual exchange from one cadre of a division,

office or Railway to the corresponding ~cadre in

| _ ,
another division, |office or railway shall retain their

sehiority on the basis of the date of promotion to the
| f

grade or take the seniority of the railway servants -

with whom they ihave exehahged, whichever of the

- two may be Iower’l”.

- 16. From the bare readmg of .para 310 of IREM, Volume- I
it is clear that the ra||vvay Servahts transferred on mutual
|

ex"chahge from one cadre of a division, office or railway to

7

: . ; . L ; .
the corresponding cagre in another division, office or

railway shall retain their seniority on the basis of the date

. of _promot‘i'orl to the grade or take the- seniority .of the

ra’Hway servants wit"h ,Whem : they have “exchanged, -

_ wh|chever of the two may be Iower

‘ i'\ ,
17.° Ih the‘ present fcase the :'1ar5plica»nt.sought" mutual
'transfer Wlth Shri AhO@p Kumar \/a|sh Who lS ah appointee

of 16 01 2001 whereas the apphcant lS an’ appomtee of

~—+ —

| 42 03. 2005 At the tlme of trahsfer both the applicant as

———

—
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well as Shrl /—\hoop l<umar Valsh were worklhg in the grade

pay. of Rs 19OO on the poqt of ASS|stant Loco Pllot Thus

'both were m the same cadre ol Assrstant Loco PllOt -

Therefore the appllcaht accordmg tor the prowsrons of para

'310 of IREM VolumeI wrll be entltled for the senlorlty

w.e.f.v 22 03 2005 because |t IS a lower semorlty as

"compared to the semorlty of Shrl Anoop l<umar Vaish in

Kota Division. Shri Anoo Kumar Vaish slhce v‘vas appointee
of 16.01.2001 would normally have been senlor in Kota

D|V|5|on However the rule prowdes that an employee who

comes on mutual-transfer will get the lower senlority.

18. It is hot dlsputed by the re%pondents that Shrl Anoop .,
Kumar Valsh was granted the grade pay of Rs. 2400 w. ef

01.05. 2010 in Kota Division vide letter dated 18. 05 2011
(Armexure A/lO) therefore even if the arguments of the
learned counsel for the respondehts are accepted that the

appllcant was not on the rolls of Kota DIVlSlOl’l as on

01. 05. 2010 ahd therefore he would not- be entltled to the

grade pay of Rs. 2400 w.e.f. 01. OS 2010 but then the

applicant would be entltled for the grade pay of Rs 2400
with effect from the date he joined at Kota' TDi'yls._ion e,
22.16.2010. ‘Since Anoop Kumar Vaish was al:read;:/.'gettlng
grade pay of Rs, 2400 as on 22.10.2010 -v_lde letter dated

18.05.2011 (Annexure A/10) as he was given the grade pay
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of Rs.- 2400 w.e.f. 01.05.2010, therefore, when he was

_. transferred from Kota Division to Moradabad Dlvlslon that

post fell vacant. In -any case as Wwe said earlier the

applicant is entitled for the seniority w.e.f. 22.03.2005 in

'Kota Division and the employees junior to him have been

granted the grade ‘pay of Rs. 2400 w.e.f. 01.05.2010,

theretore the appllcant is also entltled for the same grade

pay being senior but from the date of his joining at Kota

Division. As we have sald earller one post in the grade pay

of Rs. 2400 would be available, whlch was being o(_:cupled

by Shri Anoop Kumar Vaish before his transfer to

Moradabad Division.

19 We have carefully perused the order dated 11. 05.2012
(Annexure /—\/1) in which it has been stated that an
employee who comes. from outside W|ll be placed at the

bottom seniority in the grade pay in which he has been‘
-».—transferred at Kota D|v15|on Thl-s IS obvnously a wrong
lnterpretatlon of para. 310 of IREM The.prowsnons of this
para nowhere mention that rallway servant who cOmes on

utual transfer Wlll be glven the bottorn senlorlty in- that"

-i grade pay vis-a-vis othe | employeesuof the same grade |
pay The plOVlSlonS of para 310 of IREM are clear that the

employee who lS comlng to Kota DlVlSlon w1ll be given the

elther of the person who is going. out from Kota

1
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Division ‘on mutual transfer or his-own seniority which he

vvas[,enjoyi‘ng at his‘,d_r.igm.alpl_é,ée of p'{os‘tihg,\ whithe\)'ér is

lower a.nd»-m»ét‘thé’bbtﬁpm ‘seniority. -

20. Thus, on the basis of above discussions, we issue the

following directions to the respondents: -

(A). ‘The applicant is entitled for his senio_rit_yAi'n Kota

(C).

Division with effect from 22.03.2005 as he was

an ap_pomtee of 22.03.2005 and Shri "Anoop

Kumar Vaish was appointee of 16.01.2001,

being lower of the two.

The applicant is. alsé entitled for PB-1 Rs. 5200~
20200 plus grade pay of Rs. 2400 \.Nith' éffect
from .22._10.2010 the date on which he joinédvat
Kota Divisiorj as his juniors at K'ofa Division
wére given grade pay of Rs. 2400 with effect

from 01.05.2010.

The applicant will also be entitle_d-fdr all
consequential benefits like arrears of pay and

allowances, etc.
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(D). The respondents shall complete this exercise
within a period of three months from the date of

receipt of a copy of this order.

 21. The observations, directions as well as analogy as
discussed hereinabove shall be applicable in all the other
similar Original Applications i.e. OA No. 482/2012, OA No.
48872012, OA No. 493/2012, OA No. 04/2013, OA No.

09/2013, OA No. 10/2013, OA No. 11/2013 & OA No.

W
12/2013.
22. The registry is directed to place certified copy of this
order in the)ﬁles of all the said OAs.
23. With these observations and directions, all the Original
' ’ L )

Applications are disposed of with no order as to costs:

T ——
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