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IN.'rHECENTRAL ADMINISTRATIVE TRIBUNJ\L, 
.. -.·' 
'' .. ·.·,.- JAIPUR BENCH 

. ' .. ~ 
·-~ .· Jaipur, this the:\9 day of May, ?t!•·~>: 

··-·,,_. 
. ··. •' 

;~REVIEW APPLICATION No. 8/2.008 
·.: -~:::(oA:';No:~ 274/06) 

Umesh Mishra 
.. ··· ·s/.o ·':shri Ram Narain Mishra, 

·;c>! .. :;~wi'fl'<~-<'::·'·.,~·-. '>:·<at,, present. working on the post of 
"·· "<shunter. (:Loco Pilot) O/o Loco Foreman, 

· .···:·· '::R··atiway·_-ioco Running Shade,· Ajmer 
.~--~~-'·r/o_:·.l:fouse No. ·1146/30, Madhav Kunj, 

·· ./·.N.agra,-.Aj'mer: 
.. .':. -~ .. : . .. .-;-- . . . ' . - . :· 

'·. 

·- < 
·, 

· .... 
···, 

Versus 

.. Uf.lf~n,:pf ~ndia 
:. ·:thr:ough·· General Manager, 

...... -~- ::_j~· : .. ::: :N.o:r.th· .:W.es~t ern Ra i lwa'y, 

• · • . ">,~f~~'·.·'~ :;'r~fi~«';;~e Ra .i 1 way !ld ~Pi~ a 1, 

. . AppliCIIIIt 

. '· ~2~~ · ·· .. The .!Divisional Railway Manager, 
.·_ .. ;· ... , · ... ,Ajmer l)ivision, 
·_. · · . ·: -~ · ., Ajmer 

.: ;_ . ,., .' ~ '. '' -~_.: : 

. . t··;~. H~~r.t~hii:'~~mL~~e~=~na 
.·;.:;-.,::.·.; i.Shunter .(Loco Pilot),· 

. ·i~i~:C~~~~tf·Sf;.de,. Abu R
9ad.·; .·~ . . ...... . 

. ·.J. Respondents 
.·'-

,_; 

2008 

·the:. post_; of· 
__ ,' -·. . ··:·- ·.·· . 

o.c,o·' F9reman, .. ·. · .. ·.. . . . 
o'' Running Shade;. Ajmer 

,,,,,,,,,~.c,,;.;.,u:;:..,,·.".,·:t::'JI''·'''?.'··o·:··,'o~:i>arba tpur'a ;' Ajmer. • 
': ,' ···· .... · ··, . - .. ".-.- . . . 
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. . Appl i C<lll t 
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1. 

-~·· 
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Versus 

1. Union of India 
throuah General Manaaer, 
North Western Railway, 
Opposite Railway Hospital, 

- Jaipur. 

2. The Divisional Railway Manager, 
Ajmer Division, 

3. 

Ajmer 

Shri Brij Hohan 
s/o Shri Muralidhar, 
Shunter (Loco Pilot), 
Loco Shade, 
Abu Road. 

REVIEW APPLICATION No.l0/2008 
(OA .No. 267 /06) 

Deepak R.Rhatnagar 
s/o Shri Ramswaroop Bhatnagarr 
at present working on the post of 
Sunter (Loco Pilot), 
Office of Loco Foreman, 
Railway Loco Running Shade, 
Ajmer 
r/o 1/25/52, Kotra, Pushkar Road, 
Ajmer. 

·.'··' . " 

. . l\pp l i c:.1 n t 

1. 

2. 

Versus· 

Union of India 
through General Manager, 
North Western Railway, 
Opposite Railway Hospital, 
Jaipur. · 

The Divisional Railway Manager, 
Ajmer Division, 
Ajmer 

~,., '\ ~-"'l 
.,_ . . , 
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3 . '. ~ . 
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3 . 

.. "j 

. Shri Ram Singh Yadav 
6(0 Shri Gulab Sinah Yadav, 

.Shunter (Loc~ Pilot), 
Loco Shade, ' 
Abu Road. 

.. '-'~- -; ··-··--. : 

. . RespondPn I :; 

ORDER (By Circulation) 
.~ •'· ' . 

>. • .. ~ :· . '• ·,: 
· ·We· .. propose to dispose of 

• 

.· ::·~A{:iplifcat:iicms .:by ·t]1is common order as the OAs by \.;hi ell .:-.- ., · t:> ~ .:::· :;· ~:: .. r ·: . · ,;f · . 
these Review Applications arise were clecidnd J,·; 11 

~ 'con,unon .order dated 2 6. 2. 2008 • 
. l 

dqted 

•.: 

' .. ~ . 

:;;-: 
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further noticed that· vacanc1't.S have !lOW 
\_. 

available, as such, the applicants have been pn,molr~d 

vide order dated 14.11.2006 but the order could not he 

given effect to because of order of status-q110 r,n<tn\J'd 

'by this tribunal. Thus, the respondents vJer~ rl i r~c:\ r•d 

to promote the applicants against thr. ,l'.Ji:l i 1 ;tl• lr_, 

vacancies of Loco Pilot w.e.f. 14.11.2006. 

3. The applicants have filed the present ·Review 

Applications on the ground that .admittedly, the cadre 

strength of Loco Pilot (Shunting) has been increased 
·, 
\ 

from 56 to 63. Thus, 7 posts were in~reased and at the 

time of passing of the impugned reversion ordr:.!r elated 

18.7.2006, 7 posts were available, as such, the 

applicants could not have been reverted treating the 

.cadre strength of 56 posts. It is further averred that 

as per reservation policy out of 63 posts there cannot 

·be ·more than 10 SC category and 5 ST category 

candidates in the cadre. Admittedly, more thim 10 

candidates belonging to SC category and more than 5 ~T 

candidates were working .including f-the junior SC/ST 

category candidates. The applicants have also placed 

• 
~etter dated 11.9.2006 (Ann.~/1) on record which 

t 
shows·that· cadi~ str~ngth of~Loco. Pilot (Shunting) has 

. . 
been increased from 56 .. to -63 posts . 

: .• 
~-'-~.· :. (\·· 

'··--··, 
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·.I 
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; ~l:i.t~ " ·· · A. • We 
... -. 

have given due considerations to l It r• 

. . '-~·-::'~-:·:' :~ -i,~~~ ·:. 
- !;, · .. 

: ;_ .... -~-· 
. ' 

·submissions made by . the review ClppJ j Crlll I.:; i 11 I},,. 

">' ~: 

:.::Review Applications and we ·are of the fjrm vi ''\·J 

.. the present Review Applications ,, r '~ 1-: I 1t ' 1 I 'I 
--- .; .. · .... ' 

misconceiyed. The review applicants hav0. 

·wrong,- ... premise 
';- --<· ··-'. :. . '. 

'., ·, '· ... - .'- ·-·~ . ' ' . .. ~_ '; - . . . . . 

that when the reversion (lrdr'i· 

. ~ '·, 

cadre strength of Loco Pilot 

was'·. increased from 56 to 63 posts 

averments made by the review applicants 1 t; f <IC'Ltl<ll l y 

.. ., .....• _ ' ' 

·:~':-'incorrect_. Admittedly, when the reversion c1rrY~r \-J<1~: 

on 18.7.2006 the cadre strength or J.cwu l"ilr't 

·.(sh\inting) .. was 56 posts, Ats can be seen from orr.fr·r 

~;dated' 11.9.2006 (Ann.RA/1), which has been pl;JCcd on . ,j:-. - ., . . - -
j • ::. • '. -~ • :-. • ' 

·;:·~.;,.,.record for. the first time by the review appl iC:·llll::-; in 

·,,:~:.>:::\these-~pleaciings it is ... evident that the cadre GtrcnrJl.ll 
.~:·.:~'''.>::L:r;:~\::_.;.:,; _,'.: < :~.:;.; ·. :: :. J . ·. . . 
::~:-'.was< incr~ased · from 56 to 63 posts v i de o r d C' r d a t e rJ 

. ' .... , 

. ·':::;;·~~-,i~\.:'·9,'.:2oo6> · .. wi.th ':_ the .. approval of 

__ authority. This order is prospective in nature. Tll\1!~, 

'·' 

: .. ;it:.':·cannot be said that .7 additional posts were 
.} ' . ' ' : ~- ~ 

"\:"l~c.;~i'~~~Zl~Ti:nt~:. :~::06o;h::e tl::p:::::t:~ 
reversion 

It is no 

.:,that . for .. the 'purpose of increasing the 
.. . , ... 

strength,:';.. the ··respondents have 

30. 6. 2006 ·.but. the fact remains th() t the 

i,f.<~~~t:!;-"'~~"~"',i",_~:~,:f~,,:.a..,.,,,,.,.,..~,·~;<'··' , ' : : :·:'·ff~.~_tE! ·~·· :: ~~·~.' :,.:'P.9~.·~:s ·. . on . the bas i s o f the 

' --~-.irev:l'e . .,;.r· -conduc.ted .. for the ... a fon~se1 id peri ocl w•• ~.: 1 ,, h~11 
''• ., • • ' "• • - > ' ·:.: •• 

. ~ .. 
. . 

: on' · ·11 . 9 . 2 0 0 G v1hen the pn~> t~ I\:: 

· .. -: 

•. ~ i 

~~•;s~.~/i~f~i~f£~~~h;·:··::·~·~:~:·;:': :·:~:; ... " .. ·:: ,;:·· :_:;·· 
·~ lo•.' ••• '',"""' ·0 .. -~ ' -~.:·> ,'•,•: ~ •''• '·'·-

1 ... 
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such, as on 18.~7.2006 the cadre strength or L•'W(l J·i ~~-·1 

(Shunting) was 56 which was increased to 63 on.ly as c,n 

11.9.2006 after reversion of the review <1pp1icnllts. 

This Tribunal has also taken note of thr. fact tha l 

&'ubsequently - 7 vacancies became availal,le agoinsl 
if' 
~\ 

which promotion ·order of some of persons who wero 

reverted vide order dated 18.7.2006 was i~ssucd on 

14.11.2006 whereas in the case of the npplic,1t1ts thl3 

same could not be issued because of interim order of 

status quo granted. by this Tribunal. As such, thj s 

Tribunal directed the respondents to promote the 

·applicants against the available vacancies of Loco 

Pilot (Shunting) w.e.f. 14.11.2006. 

5.--- Thus according to us, the review applicants have 
.u• 

. Jr~l'~ 
•not- made out a case for reviewing the order dated 

., 
'·. 

1<: 
'· 

( ' 

26.2.2008. The new ground taken by the applicants in ·..t 

--

the Review Applications that against 63 posts there 
. ;!.'l.': 

·:·:·{:ihlijlL;,;:_;l;·;.:,.;······~;··cannot be·rnore than lo··sc-category candidates and 5 ST 

. , ~~~W:;•::§ ;.~~;~gories candidates cannot be entertained as this 
·•• #.. ,,'\ 

:JM~t<;_,;:,,;: :.,:.\·l_as ·not the case set up by the applicants in the OAs . 

. , <J;::;~f>/· 
I As already stated the applicants above, the case of 

·was confined only to reversion of the applicants vida . ; 

impugned order dated 18.7.2006 being in excess of the 

cadre strength. Furtheri the other ground taken by the 

.applicants that the respondents have failed to produce 

the record showing the exact date from vJhich posts 

..-were increased, is also wholly misconceived. 1 t if> lor 
r n: . ' 
~ . . . - . 

. ' 
' . 
';' :( ' 

'1"'1 ••• ·.,' 

~;·: ... 
•; . 
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5;~!,~~~~\!~~; t~.e :applican~s . to prove their case 

-~::;~::·.1~'::":~'!\':·'·.::-.. ··.cannot ···be··, laced on the· respondents 

and t II':~ 

to 

. :: :.:.~.: : . . . 
itfas~~_',for t~(;!• .. applicants. 

~ \.' . ~ ·::. . . 
For 'the soke of 

·.;' 
-~- -· .~--·- ·'·.- .. 

is stated that the letter dat8cl 

·(~ri-~.RA/1) .. 'whe.reby posts were created w.e.f. 
.. . j. .·, 

1 I . ~) . ;' I I I) (, 

of .review .1 :~ h''-'.11 

.. ·,:. .. -'·.· . . }_·_ ... · 
:·.;··,' 

,,• •'\ ., 

''the foregoing reasons, the 

are 
'- .... :. . :·. ~ 

· · bere'ft. :· •·· a·f merit, vJhich ilre 

by circulation • 
. . . ,·· 

Jud l . t·kmh" r· 
. -::. ' .. , 

'·." :~·:·:~):·--:;~.(.'_ :. ~. '' 
.. ~-F:;>·:.·· . ·' ·.. . 

••. ,. __ .... , ••• "., .. , .. 'rt ~~·;.,;, ~.:_.. q • 
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