 JAIPUR BENCH

afT;;Jaipur, this the\q day of May, 200w

REVIEW APPLICATION No. 8/2008
;(OA No.274/06)

Umesh Mlshra
“s/o ‘shri ‘Ram Narain Mishra,
aﬁdpﬁésent_working on the post of
hunter (Loco Pilot)O/o Loco Foreman,
'Rallwanyoco Running Shade, Ajmer
-r/o House No. 1146/30, Madhav Kunj,
‘Nagra, :Ajmer: |

.. Applicant

The D1v151onal Rallway Manager,
»Ajmer D1v1510n, B - .
'Ajmer

Shr Bharat Lal Meena
Shrl Ram Meena,~

.. Applicant




Versus

1. Union of India
throuah General Manadger,
North Western Railway,
Opposite Railway Hospital,

- Jaipur.
2. The Divisional Railway Manager,
Ajmer Division,
Ajmer
3. Shri Brij Mohan

.s/o Shri Muralidhar,
Shunter (Loco Pilot),
Loco Shade,

Abu Road.

REVIEW APPLICATION No.10/2008
(OA No.267/06)

Deepak'R.Bhatnagar

s/o Shri Ramswaroop Bhatnagar,

at present working on the post of
‘Sunter (Loco Pilot),

- Office of Loco Foreman, -
Railway Loco Running Shade,

Ajmer

r/o 1/25/52, Kotra, Pushkar Road,
Ajmer, :

Versus:-

1. Union of India

' through General Manager,
‘North Western Railway,
Opposite Railway Hospital,
Jaipur. )

2. The Divisional Railway Manager,
Ajmer Division, )
Ajmer

Pespondent 5

Applicant

. AR
L2
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; i“'.‘l * \ \ :

. Shri Ram Singh Yadav

/0 Shri Gulab Sinauh Yadav,
_Shunter (Loco Pilot),

Loco Shade, *

Abu Road.

.. Respondent

ORDER (By Circulation)

..propose. to dispose of these Reviow

the OAs hy which

these Review Applications arise were decided Ly a

Brieflyl stated facts of the case are thal the

rev1ew'appllcants have flled OAs before this Tribunal

'thereby ffchallenglng the - impugned order dated

"18.7;20006 whereby they were reverted from the post of

- Rt

“KShuntlng) to the post of Senior Loco Pilot

(A551stant7Dr1ver) The impugned order was cha]]enged

5

on‘‘the. ground~thatt

beforeﬂpaSSing'the reversion order
no opportunity~of_hearing was given to the applicants.

vide judgﬂ%nt 'dated 26.2.2008 after

hearlng the.partles and taklng 1nto consideration the

reply filédfyby the‘ official" respondents held that

(Shuntlng) were

working. Thus, 21

were declared

rlghtly rovorted bark to the Sconior loco

1n Lh same pay scale, Tt owasn

-{Shuntlng) ‘was 56 whereas



further noticed that- vacanc¥s have now hecomme
“«

available, as such, the applicants have hbeen promotad

vide order dated 14.11.2006 but the order could nolt ba

given effect to because of order of status-quo aranted

by this tribunal. Thus, the respondents were direct ed

to promote the applicants against the availabln

vacancies of Loco Pilot w.e.f. 14.11.2006.

3. The applicants have filed the ptésent 'Révicw
Appliéations on the ground that admittedly, the cadre
strgpgth of Loco Pilot (Shunting) has been increased
from 56 to 63. Thus, 1 égégé Qefe inéreased and at the
time of passing of the impugned reversion order dated

18.7.2006, 7 posts were available, as such, the

applicants could not have been reverted treating the

cadre strength of 56 posts. It is further averred that

as per reservation policy out of 63 posts there cannot

"be more than 10 SC category and 5 ST category

candidates in the cadre. Admittedly, more than 10

candidates belonging to SC category and more than 5 ST
candidates were working .including #¥the Jjunior SC/ST
category candidates. The applicants have also placed

léffé:. dated 11.9.2006 (Ann.RA/1) on record which

T i
“'shows that- cadre strength of 'Loco. Pilot (Shunting) has

been incréaséd from 5§“to-63“poéts.

=y
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. .We.- have given due considerations

. Lo - Lthe
submissions made by .the review applicants  in the

liefRéView“Applications and we- are of the firm view thal

A’Jthe iy pfesent Review Applications are whal Ly

 i2@isé§ﬁCéiyéd” The review applicants have ;rﬂﬁvndﬂd on
‘?qupgfiRF?WiSQ that when the reversion grdvr WG
*_Lipaégéd;;:theA>cadre stfeﬁgth .of Loco Pilot (Shunting)
‘;waéi_increased from 56 to 63 posts Whﬁr;”s rueh

averments made by the review applicants is5 factually

incorrect’. 'Admittedly, when the reversion order wasz

passed- on. 18.7.2006 the cadre strength of lLoco Pilot

3'ij§Hthing)vuwas 56 posts, Rs can be seen from order

=

‘dated’ 11.9.2006 (Ann.RA/1), which has been placed on

rétordffdr the first time by the review applicants in

tpéSé?pleadiggs} It'igTeyident that the cadre strength

?fﬁitﬁ'i.the ﬁ:dppfoval, of  the competent

.. authority. This order is prospective in nature. Thus,

ﬁiﬁffgénnoﬁ‘ibé_.said that 7 additional posts were

A

is no
'fe ‘that . for..the ‘purpose. of increasing the
'iwwcadréf'4sfréﬁgtﬁ;f;:the ‘respondents  have

feﬁféwﬁof”thé7cadré‘for“the period between

7f29§5 ¢6230;6.20061but“the fact remains that the

'TQSt§f on-,the basis of the

El

-qqnﬂucted -for the..aforesaid period was taken

“11,9.“006 when the posts were oreated,  An

<T§:" s




<
. . }:
such, as on 18.7.2006 the cadre strength of Loco 'ilod

.“’vit
f

(Shunting) was 56 which was increased to 63 only as on
11.9.2006 after reversion of the review applicants.
This Tribunal has also taken >note of the fact. that
égbsequently-7. vacancies became available against
waiéh promotion :order of some of persons who wera
reverted vide order dated 18.7.2006 was issucd on
. 14.11.2006 whereas in the case of the applicants tha

-+ same -could not be issued because of interim order of

status quo granted. by this Tribunal. As such, this

Tribunal 'directed - the respondents to promote the

‘{j@75f“ - applicants against the available vacancies of Loco

. © Pilot (Shunting) w.e.f. 14.11.2006.

5.7 Thus according ﬁo us, the review applicants have
i :
‘ﬁfnot"made out a case for reviewing the order dated
26.2.2008. The new ground taken by the applicants in
~ £héf Réviéw_.AppliéationéA‘that :againsf 63 posts there
| “”Tfygaant pg-more than 10”5C*category-candidates and 5 ST
"-igégg;égriés'“c;;éidéteé>-¢;ngot. gé ‘entertain;d as this
. ﬂ&ﬁaé‘net the case set up by the applicants in the OAs.
'A$<already stated above, the case of the applicants
l‘was‘-confinec&l only to reversion of the applicants vidae
i@pﬁgned order dated 18.7.2006 being in excess of the
iéédre strength. Furthéf;‘the other ground taken by the
u;mfappliéants that the respondents have failed to produce

the record showing the exact date from which posts

.-were increased, is also wholly misconceived. 1t is for

“ﬁ'ﬁ



applicants to- prove their case and the burden

:"cannot *be;Aplaced on the resbohdents to establish A

chseffor the appllcants. For-"the sake of repatiting,

it,_,_'-iéjst‘at'ed that th'e”.-::-l‘e‘tter“ dated 11.0.720n04
'(Ann RA/l) whereby posts were created w.e.f. 11.9.7000

on : the ba31s of the cadre review conducted far thoe

*perlod between 1 7. 2005 to 30 6.2006 was not part of

"the_&pleadihgs before this Tribunal in the aforesaid’

'OAs. As 'such,- we are of the view that it is not a case

F

‘where -there is an error apparent on the face of the

fAbCob@ingly,'the applicants have nol made oul

ecord.’

on’ the “~‘scope. of .review s well

'establlshed The Apex Court has repcatedly held that

4review appllcatlon cannot bc cnterta:nnd merely  {or

the purpose‘of re- hearlng the case and scope of roeview

V;haSztOfbéjbbnsidered in the 1ight of the proviszions

foreg01ng ‘reasons, the Reyinw

are bereft f _ merit, - which are

(M. L OFAMI AN

Judl .Membor



