S k-CORAM

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
S JAIPUR BENCH, JATPUR.

Ja/pur, the 22”" day of May, 2012

REVIEW. APPLICATION NO. 08/2012
T ,ORIGINAL PPLICATION No. 320/2009

‘»HON'BLE MR. JUSTICE K S: RATHORE JUDICIAL MEMBER
HON’BLE MR ANIL KUMAR ADMINISITRATIVE MEMBER

Natlonal Instltute of Ayurveda through its Director, Madhav

"“.-Vllas Palace Amer Road Jalpur

... Applicant

it Mersus

1 " BalKrishan. Sharma son of Shri Babulal Sharma,

.. resident of 7/127, Vidhyadhar Nagar, Jaipur at present
-~ . holding the post of -Storekeeper, C/o Director, National
" Institute of Ayurveda, Jaipur.

.. Respondent

2 ‘,-_‘;’Unlon of Ind|a through the Secretary, Department of
BERE .Ayush Red Cross Bunldlng, New Delhi - 110 001.

.......... Performa Respondents

0 RDER EB[Ci rculation)

‘ '-:;:_".-5.The present Rev1ew Apphcatlon has been filed for

L ",'-':.'irewewmg/recalllng the order dated 19 04 2012 passed in OA

-»V'ii‘.‘,A'f';"NO 320/2009 Bal Krlshan Sharma vs Unlon of Indla &

2 " Wehav ]o:’ertj'se"d':th-e"' averment‘s made in the Review

'Appllcatlon 'and" we are of the view that there is no merit in

thls ReV|ew Appllcatlon




: _3 The law on thls pomt is already settled and the Hon'ble

- Apex Court has categ,‘orlcally held that the matter cannot be

: heard on merlt ln the"gu15e of power of review and further if
'jthe order or deolslon lS wrong, the same cannot be corrected

in the gwse of power of revrew What is the scope of Review
, P.etltlon and‘ un,der what circumstance such power can be

exercised was conSidered by the Hon’ble Apex Court in the

case of A]It Kumar Rath Vs State of Orlssa‘ (1999) 9 SCC

, '596 whereln the Apex Court has held as under

: “The power of the Trlbunal to review its judgment is the
~same:.as has been. given to court under Section 114 or
'under Order 47 Rule 1 CPC. The power is not absolute
. .and-is hedged-in.by the restrictions indicated in Order
- 47 Rule 1- CPC The power can be exercised on the
application -of - a person on the discovery of new and
‘important- matter or evidence which, after the exercise
of due diligence, was not within his knowledge or could
not be produced:by him at the time when the order was
made. The power can also be exercised on account of
some mistake of fact or error apparent on the face of
record or for any other sufficient reason. A review
cannot be claimed or asked for merely for a fresh
hearing or arguments or correction of an erroneous view
taken earlier, that is to say, the power of review can be
- exercised only for correction of a patent error of law or
fact which stares in the fact without any elaborate
argument being needed for establishing it. It may be
pointed out that the expression ‘any other sufficient
reason’ used in Order XL VII Rule 1 CPC means a reason
sufficiently analogous to those specified in the rule”.

4, In view of the law laid down by the Hon’ble Apex Court,
we find no merit in this Review Application and the same is

accordingly di“smissedl by circulation.

oty

(Anil Kumar) - .- - o (Justice K.S.Rathore)
~"Member (A) ... 5 Member (J)



