
--~ ~-·- ·- - -----------~----~· 

In THE CEDTPAL ADMIDI3TPATIVE TRIBUllAL, 

JAIPUR BENCH, JAIPUR. 

Date of decision: 16th March, 2004 

l. 

by caste Sunar, r/o C/1, Soni Hospital, 

Machadi Chowk, Rajgarh, Alwar. 

2. Poop Pam Meena s/0 Shri Hari Pam Meena 

by caste Meena, r/0 Villaqe Achalpuri, 

Post Poonkher, Tehsil Alwar, District 

Alwar. 

? 
--'• Pajesh Kumar s/0 Shri Sita R.am Sharma 

r / r:. near rhadi Bhandari ~· . I·_l Bagichi, 

Rajgarh, District Alwar. 

4. Pam Paj Meena s/o Shri Bhura Pam Meena, 

by Caete Meena r/o Village and pest 

Bhurthan, Tehsil 'E'assi Via I~anota, 

f 
District Jaipur. 

• 
r::: -· . Bhawani Singh Gurjar s/o Shri Ram 

Swaroop Gurjar r/0 C/o via post Ghanoli 

via City, Sa \ora i 

Madhc.pur. 

•• Applicants 

Versus 

l. Un i C•n India Secretary, 

Ministry of Pailways, New Delhi. 

2. The Failway Pecruitment Board, Ajmer 

through its Chairman. 

? -·. Gener::ll Western Pailwa?, 
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Chur~hgate, Mumbai. 

Respondents 

Mr. nand Eishore - counsel for the applicants. 

0 R D E R 

BY CIRCULATION 

The .:.riginal appli~ants in O.A. 

llo.3•S-±/:=:(11):=: have filed this Review Appli.::ati(':ln 

for reviewing the order dated ~9.01.~004. The 

review is EC•Ught on the ground that the 

reet:·-=·n:jentE are st i 11 c.per.:t t i n·-;J the r,anel ur,to 

11.8.~000 as per averments made in the reply 

affidavit. The second ground taken for reviewing 

the order is that vide letter dated :24.1.:2001 

(Ann.A•S) ~;:;; new pc.etE \vere .:::reated and .:.ut .:-,f 

these postE, ~1 poste were meant for direct 

recruitment. Gut of ~1 postE 7 posts were filled 

by traneferring the emplc.yees frc.rn .:.ther 

divisions. Thus, there remain 14 vacancies and as 

such it was incumbent ur,.·::.n the respondents t.:o 

offer art:·O:·intrnent the The 

appli·::ants have alsc, atta·::::hed with the Fevie\v 

Application appointment letter dated :21.4.99 

(Ann.Eh/-±) whereby candidates at 2.1.nos. :n, :?.9, 

47 and 50 were given appointment a -= ~· 

c.:.lle·::::tor. It is furthet· averred that all these 

candidates were junior to the appli~ants in the 

order of merit of Pailway Fecruitrnent Board, 

Ajmer. It is therefc.re, c.:.ntended that the the 

contention of the respondentE that no person 

the has been 9iven 

.._ --
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appc.intment, is incorre·::t. Acc0rding to the 

review appli·::ants, the original aprlication is 

neither barred by time nor the alleged exriry of 

the panel survives. There are ample vacancies to 

ac.::omm-:.date and give appc-intment to the 

applicants. It is on theee grounde that the 

review applicante have sought review of the order 

dat9d 28.01.2004. 

2. In order decide the review 

appli.::ation, it ie- neceseary to re·::apitulate the 

rele7ant facts. Pureuant to the advertisement 

issued f>':,r varic.tlE' poste including the post of 

Ticket Collector which appeared in the Employment 

news no. (Ann.Al), the 

applicante submitted their applications and they 

were selected and vide lette~ dated ~2.7.97 they 

were informed that their appli.::atic-ns for 

app0intment has been sent to the General Manager 

with the recommendation for appointment. It may 

--... be stated that indent f.:n· 47 poete \vas placed by ..-

the Railway Recruitment Board, Ajmer vide letter 

dated 11. S'. 95 f.:.r the I_:•Urp•:•Se C•f re-::rui tment to 

be made in Patlam, Yota and Ajmer Divieions. Out 

of ~6 candidates, 9 candidates as per merit were 

allotted to Ajmer Division. In the meanwhile, the 

raised the ..-_·et i rement age 

from ~ .. g years to r:.o years, \-lith the result no 

retirement took place and no vacancy occured 

where theee candidates •::c-uld be appointed. The 

candidates allr:.t ted to Ajmer Di vie i.:·n c.-:-·uld not 

be appointed to Ajmer Divieion and returned the 

.._- ---- ----- - ------------- ----
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RRB papers of the candidate~ to the Headquarters 

office informing th:tt there are nG vacancies of 

Ticket Collector in dire.::t recruitment quota on 

account of retirement age extended from 58 years 

to 60 years and also on account of instructions 

issued by the Board fc.r reetru.::ting intake of 

staff in railway service. Aggrieved by the action 

of the respondents the review appl i.::ants have 

filed OA and this Tribunal vide order dated 

28.1.2004 while relyin9 on the judgm~mt of the 

Ape:-: Court in the ,~ases .:,f State .:of Orissa vs. 

Chandra Sel:har Mishra, :: 0(13 s~~~: (L&3) 878 and 

Vinodan T.and ors. vs. University of Calicut and 

the ~elected candidates do not have any right to 

appointment even if the va.::anciee. e:dst. It is 

for the concerned authority to consider hew many 

appointment should be made. However, selected 

candid:tte~ have the right to c.:.mpel the 

authorities n•":lt to m:tl:e appointment travelling 

""'\' 
. ·. outside the li~t and to mate :tppointment strictly 

in a .::.::c·rdance \-lith the merit list. It was not a 

case of the applicante that :tppointment has been 

made by travelling outside the merit list nor was 

the case of the applicants that junior persons to 

them have been given appointment thereby ignoring 

their cl.:tim. On the ·::.:.ntrary, the stand of the 

applicants was th:tt they could n.:;t be app.:·inted 

on a•::•::ount of non-av.:t i l.:tbil i ty C•f the vacan·:: ies 

and al~o on account of economy measures imposed. 

Atmittedly, the requieition w:ts placed before the 

Railway Pecruitment Eoard for ~7 vacancies in the 

DtJ0 
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year 1995 and the retirement age of Govt. 

employee~ wa~ increased from 58 years tc 60 years 

in the year 1998, as su.:::h when the requisition 

was pla·:::ed befc.re the Fa i lw.:ty Pe-:::rui tment Eoard 

in the year 1995 anticipating vacan~iee which may 

fall vacant on account of future retirement have 

been tal: en intc· Ct:'·ns iderat ion by the respective 

divieions, as such the e:-:planation given by the 

respondents in not making appointment of the 

appl i.:::ants tc· the p.:.st c.f Tid:et ~c.llector was 

well founded. 

2.1 Apart from this, the Original 

Application was also dismissed on :tccount of 

limitation. 

? 
-'• 

the applicants in the review application for 

reviewing the order dated 28.1.2004 is wholly 

m i e .:::,:. n .::: e i v e d they eeeJ:ing fresh 

hearing/arguments of the matter on merits, which 

is nt:<.t permissible in view .Jf the 1 imi ted sc·:-·pe 

on which the review can be entertained. As 

already stated above, the review is sought on the 

ground that though the panel has been expired on 

2.6.98 still the h:tve made 

appointment from the same p:tnel on 8.11.2000 

\-thereby persr.:·ns shotvn at ::.1. nc.. 7, 16 and 18 have 

been given appointment letter whereas the persons 

at Sl.l'lc .• l7, 21 and 20 though bel.:.nging tc. OEC 

category were given appointment but they h~ve not 

joined, as can be seen form letter dated 

7 .11. 2 000 (Ann. A 12). Even if this •X•ntent i·:·n of 

'-..,_ ~---- -------- ----- -------· ~ -- -- -- - - --
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the original applir::atione/review applic3nts is 

ar::r::epted, admittedly, the perec.ne wh,:-· have been 

given appointment were senior to the applicants. 

As such the judgment ~annot be said to be wrong 

on that ar::r::ount, as it has been .::ateg.-:-rically 

held in the judgment dated :23.1.0-:l. that "it is 

not a r::ase of the applic:lnte that appointment has 

been made by travelling outside the merit list 

nor is the r::aee C•f the appl ir::ants that junior 

persons to them h:tve been given appointment 

thereby ignc.ri ng their r::la im. On the •::.:.nt rary, 

the etand ·:'·f the applicants ie that they .::c.uld 

not be ar:.pc•inted t:•n a•::•::C•unt (',f n.:.n-av3.ilability 

of the vacancies and also on account of e~onomy 

measures imposed •••••• ". 

3.1 Similarly the r::ontention of the review 

applicante that vide letter dated :2~.1.~001 

(Ann.AE.) 33 posts of Ticket Collector were 

cre.:~ted, <:·Ut of whi·:::h ~1 r: .. :.ste were meant for 

dire•::t re•:::rui tment and 7 persons were :tppointed 

by way of tr3.nsfer from other diviEions, thus, 1~ 

post e were e t i 11 ava i !able with the department 

against which the appli~ants could have been 

ac•::·:·mmc·da ted, cannot be ar::cert ed, i riaemu·:::h as, 

the applicants have applied pursuant to the 

advertieement iseued in 1;;··~·~:: and eele.:::tion \vas 

made on the basis ·-:of eu·::h advertie.ement in the 

year 1997 which cannot be made operative for 

future var::ancies which were cre3.ted almoet after 

3 year:: 3nd it is not leg3.lly permissible to make 

selection on the basie of old panel. Anyh0w, this 

was not the r::ase epecifically set up by the 

~ 
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applicants in the OA that they shc.uld be 

appointed against the newly created pr:.sts. 

Rather, the case of the applicants in the OA is 

that the respondents are still making appointment 

even after the expiry t:•f panel c.n ~.~:;.·~~8. As 

sut::h, the said panel is etill in e:d9:ence. In any 

case, this cannot fr:.rm ground fr:·r reviewing the 

order. At the most, the judgment may be wrong on 

that a~count and for that purpose the remedy lies 

elsewhere and not ty way of review a~plication. 

The third ground taken by the 

applicants that persons junior to the applicants 

have been given appointment as Ticket ~ollector, 

as such the etand taken by the reepondents that 

no:• persc.ns junior to the .:tpplicants have been 

given app.:. i ntrnent as Ticket Ct:,lleCtO:or 1 is 

factually incorre~t and for that purpose the 

applicants have annexed appointment letter dated 

21.4.99 of 4 pereons with thie Review :tpplication 

as Ann.RA/4. The appointment letter in favour of 

4 persr:.ne who a(::cording tr:. the applio:;ants were 

shown at Sl.Nc..31,39,47 :tnd 50 of the select list 

were issued 
\'" 

E -~ -~~~~;~:·':_:_~~?· ;'::~ · ~\_,;;:;"~;-~ ~ :\\ on ~1.4.99. 

Admittedly, the OA was filed in ~80~, as such it 

was incumbent up.:,n the appl i .:ants tr:• plead this 

fact in the OA and should have also 9nnexed this 

letter in the OA. The review 

applicants have nc•t given any reasc.n as tc. why 

this dr: .. ::ument was nt:•t anne:·:ed \·lith the OA, as 

such it is not legally permissible to review the 

judgment on this account. Even otherwise also, we 

have perueed the appointment letter annexed with 

.......-......:..,..,.:.·.:..·.s- --·----- --- --
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this review application. The persons so appointed 

vide letter dated ~1.4.99 belongs to 3T/3C 

c:ategc·riee. The OA has been filed by 5 

applic:ttion~. Out of 5 applicants, applicant llos. 

1, 2. and :. bel·:.ng to i)BC .::at-:g.:.ry. Even as per 

own ehowing of the applicants, persons 3t 3l.Nos. 

7, 16 and 18 of the merit list were given 

appointment on 8.11.~000 where~:= persons at 

Sl. Noe. 17, 21 and ~0 thr:·ugh given ap~.c.intment 

vide letter dateCI 7.11.~1)(11) (Ann.AL:) had not 

joineCI. Admit t-:dl y, these rersons are h i9her in 

merit than applicant Nos. 1, 3 and 5 whose names 

find mention in the select list Ann.RA/3 attached 

lvith the review appli.:::atir:·n at r-1erit Ho • .:::-1, .:::5 

and ~6. Thus the ·==·:.ntention .:,f the review 

appl i .::ants that the et.:ltem-:nt the 

respc.ndent.:= that n.:. person junic.r to them has 

been appointed ie factually wrong, cannot be 

accepted. Similarly, remaining two :tpplic3nts 

viz. applicant Nos. ~ and 5 belong to ST category 

and their names find mention at Merit Nc.33 and 

48 of the sele·:::t list. The sc. c.:1lled pers.:.ns 

appointed vide letter Cl:tted ~l.J.l000 (Ann.RA/~) 

at SJ..N.: .• 2.1, 39, -17 3.nd :.o .:.f the sele.::t list 

bel•:.ng tr:. ST,'3C •:::3tegcriee. Admittedly, r:·ut .:·f .-1 

persons, 3 belong to sc category, as such even if 

the perer:.ne whr:se names find mentio:.n at 2.l.no.31, 

39, 47 and 50 were junior to the General/ST 

category were given appointment in the year 1099, 

that will not aff.:.rd any ·::ause t.:. the present 

applicants, in:tsmuch as, nc.ne .:.f the appli.::ants 

belr:·nqe tc• 3C cate')ory. Vide Ann.HA/4 only .:,ne 
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pers•:'ln E'.hri Ram Dayal Meens hae been ar,:.r,: .. :.intecl 

from ST cat eg::.ry. It is nc.t the c3se of the 

applicants that the pereon so sppointed vide 

aforeeaid letter was below in the select list in 

3.nd 4 whose 

namee find menti.:.n .st Sl.n.:.s. ::.·3 and ..J.3 of the 

merit list. R3.ther, the material pla~ed on record 

show that one of the c3ndidates at Sl.No. 31 was 

given appointment vide letter dated :l • ..J.09 which 

in all probabilities must be Shri Pam D3yal Meena 

who belongs to ST category. If it is s0, then the 

content i::.n .:.f the revie\·1 applicants that juni·:·r 

perE'one than the applicant Hoe. ~ and ~ have been 

appointed, cannot be accepted ae the name cf the 

pereon eo appointed find menti0n at 3l.No.31 

whereas the name .:.f the appli.:::ant H·:·s.::. and .J 

find men t i .:.n at 81. tl.:·s. ::.:::. and -48 reepect i vel y. 

In any case, it was f·:'lr the applicants tc. 3nnex 

this document in the OA so that the matter could 

have been dealt with specifically 3nd this cannct 

be 1 C·O:·}:ed in to at this stage and it wi 11 not 

amount err0r apparent en the fa~e of re~ord. 

Further, the appointment was m3de vide letter 

dated :21.4.99 \.J'hereas the •:•A w3e filed in the 

year ~(10~. Thue, the appointment made vide 

Ann.PA/4 wae \vi thin the :.f the 

applicants and they did n·:·t ch.:,.:.ee tc• ·::hallen.~e 

the same. It is not the case of the appli~ante in 

the review application that this do~umgnt was not 

\-Tithin their l:n.:.wledge O:•r the samg ·::OlJld not be 

pr·:'lduced by them when the matter \-las he3rd and 

decided by this Tribunal. Father, the review 
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appl i·::ants have nt:·t 9i ven any reae·~n why the said 

document was not 3nnexed with the OA. As such the 

same cannot be looted into and considered in view 

the limited ecope on which the review 

appl icat i0n ie m:dnt.:dnable. 

have given valid reasons 3s to why the applicants 

c0uld n0t be appointed, as euch the action of the 

respondent e cann·:·t be said t•::'l be 3. rJ:.i t rary and 

this finding has been :=pe•:::ifi·:::ally re•::c.rded in 

the judgment dated :a.Ol.~OOJ. 

3.3 The another statement made by the 

review applicante in this application that the OA 

is neither time barred nor the alleged panel has 

expired, is als·:· with·:·ut any eubstan.::e as the 

applicants h.ave nc.t E'ht:•\vn as t.:. ht::•W the •)A was 

not time barred and as to how the panel wae etill 

subsisting and under what law the applicants 

could be adjusted against the vac3ncies which are 

created in future. Thus, the contention r3ised by 

the review applicants cannot form 9round for 

reviewing the order dated ~8.1.~00~. The Apex 

Court in the case .:.f Ajit I"umar Path ~ 2.t3te ·=-'f 

Orisea, AlP ~000 SC 85 has held as under:-

"The power of review is the same as has 

been given to a court under Section 11~ 

read \vi th Or(ier 47 CPO::. The P•::J\ver is 

not absc.l ut e and i e hedged in by the 

restrictions indicated in Order ~7. The 

power be e:·:err::: i eed C·n the 

application of a pere.:.n the 

discovery ,:.f new and imp.:.rtant matter 

or evidence whid1, .:tfter the e:·:ercise 
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of due di l i<;Jen.::e, was not within his 

J.:nowldge •:,r •:c.uld n.:.t be produced by 

him at the time when the order was 

made. The po\oler can als·:· be exercised 

on account of some mietake or error 

app3. rent on the face of the recc.rd or 

for any other sufficient reasons. A 

review cannot be .:laimed .:.r .3.sl:ed f.~r 

merely for a fresh hearing or arguments 

or correction of an erroneous view 

taken earlier that is to say the power 

of review can be exercised 0nly for 

correction of a patent error of law or 

fact which staree in the fa•:e without 

any elaborate argument being needed for 

establiehin9 it. It may be pc.inted out 

that the express i·:·n 'any .:;ther 

sufficient re3.son' used in Order 47 

Rule 1 meane sufficient 

analogous to those specified in the 
c. 

• I Rule. Any other 3.ttempt, except an 

attempt to correct 3.n apparent error or 

an 3.ttempt not based on any ground set 

out in Order 47 would amount to an 

abuse of the liberty given t6 the 

Tribun3.1 under the A·:::t to review its 

judgment." 

Admittedly, the applicants have not 

made out any c3.se within the four corners of the 

principle as already st3.ted above. 
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4. Accordingly, the present review 

application is dismissed being devoid T:erit. 
\fijJJJJIA l . i'IJ!4li1J I ,_./ 

(M.L.CHAUHAN) 

Member (A) Member (J) 

.C._ 


