IN THE CENTRAL ADMINISTRATIVE TRIRUNAL, JAIPUR BENCH, JAIPTR
! Date of order: 16.1.2001
|
TA No.8/99 (SBCWP No.. 2887/1996)
i

awatantra Kumer Vohra ¢/o Shri B.N.Vchra aged sbout 44 yeers: r/o
4/4, Araveli vihar, Kala Kuwen, Alwar.
| .e Pet iticner /applicant
Versus
Kendriys Vidyelaye Sangathan through Commissioner , New Delhi.
.. Respondent
Mr. P.C.Sherme, Councel feor the applicent
Mr. Howe Singb, Proxy counsel tc Mr. Vv.S.Gurjar, coungel for the
respondent &
CORAM:
Hon'lble Mr. S.K.Agarwal, Judicial Member

Hon'ble Mr. A.P.Nagreth, Administrative Member

Order .

Per Hon'ble Mr. S.K.Agarwal, Judicial Member

ap Civil Writ Petitioen No.3887/96 wes filed by the
appl icant refore the High Court. of Judicéture for Rejasthen with
the prayer to direct the respendents tc consider céndidature cf the
petitioner for eppcintment cn the pest cf Principel and tc appoint
the applicent on the post cf Principal in accordance with the panel

prepared in July, 1995 with al1 congeouential benefits. -

2. Reply was filed. In the repiy it has been Eategorical]y
ctated that cleim 5f the petitioner for appcintment on the post of
Principel on the rosie of reserved renel is thecroughly miscenceived
and misleadina. It je alsc stated that 92 vacancies of General, SC;
sT and ORC categcry candidates were advertised in Februvary. 1995
which were for the ocedemic session 1004-95 and eppcintment to 823
selected cendidates from the select penel pesed on the interviews
held in June-July: 1995 were mace keeping in view the Gevernment of

Indiza instructicns. It ig alsc steted that vacencies availeble in
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Decembner, 1995 were Jn fact meant for dlréct recruitment (current
as well as backleg vacanc1es) to be filled in during 1995-96 and
there were nc posts cflPrincipels available for appointment durina
1995 for appointing thé candjdateé from the reserve penel cf 1994-
95, which has no legal force. If ie also stated that identical
jesue wee reised bkefore the Hon'ble High Court of Judicature for

Rajesthan in .SB CJv11 ert Petition No. 3151/1996 Rampal Shivran V.

Kendriyaﬂvidyalaya»uangthan apd ors. and Hon'ble High Court taking

into Consideratlcn the facts and circumstance of the cese as well

as lew laid down by the Apex Court in the case of State cof Bihar v.

Madan Mchen -Singh, (1994) Supp. 3 SCC 308 dismissed the Writ

petition vide crder dated 6.10. 1998 Tt ie further stated thst even
ctherwise, 'keepjng the reserve list for vnlimited pericd for
appcintment on future vacancies shall itself be violative cof
Articles 14 and 16. of the Const itution of India. Therefore, it is
ctated that action of anewering respendent is perfectly legal and
in censonance with service law "urisprudence and this Originel

Applicaticn is devoid of any merit and is liable tec be dismissed.

3. Additional reply wes filed by the respendents which i on

reccrd.

4. Heard the learned ccunsel for the parties and perused the

whele reccrd.

5. Tt je an undieputed fact that @ Writ Petition Nc.3151/1996,
Rampal Shivran v. Kendriya Vidyalays Ssngthan and ors. wes filed
before the Hon'ble High Court of Judicature for Rajasthan on
ideﬁtical facts and the Hon'ble High Court of Judicature for
Rejesthen dismiseed that Writ PetJfJon having no merits. Tt ie also
abundently clear thet select panel wes prepared and operated in

accordance with instructions jesued by the Government of India from
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time to time and perscns put in the reserve penel has 1O

indefeasible right to ap{@:htment. Tn State of Haryane V. Subhesh

Chandra Marweha -and ors. 1073 SC 2216, the Apex Court held that .

after selection list it ig open to the Government to decide how
many appo:ntmentc chall be made. The mere fact that the cendidate's
name apmear= in that list Jdces not entitle him tc be appointed. In

Madan Lel v. State of‘Jémmu-and.Kashmir and ors., AIR 1995 &C 1088,

it'wé= held that if reaquisition is for 11 vacancies and merit list
js prepared for 20 candidates, the moment the 11 vacancies are
filled in from the merit list, the mer:t list gets exhaucted or if
during the span of cne year from the dete ofvpublication of svuch
jiget 211 the 11 vacancies are net filled in, the moment the year is

over, the list gets exhausted. The seme view hos a2lso been followed

by Hon'ble the Supreme Court in Surendra Singh and ore. V. State cf

Punieb -and-crs:, JT 1097 - (7) SC 537 end it wes further held that
the cendidates in the weiting list has no vested right tc be
eppeinted except when%é candidate selected dces nog join and the
waiting list is etill oﬁerative. In Satish Kumer V. Kurukskhetrs
University and crs.. 1999 (1) SLJ Punjeb and Heryans - High Ccurt
page 228, it wes he]d that penei expires with the appcintment of

persons to the extent cf adverticed vacancies or after cne yeer. In

Government of Orisss V. qhr: Har - Pra=ad Daq and ors., 1998 (1) sC

ATT 176, it 'was held that it is the policy cf the Government to
£i11 vp @ pest or nct unless it is shown to be arbitrary, it is not
cpen to the Tribunal tc interfere with -such a decision of the
Government and direct it to make further appeintment. Mere
empanelment Cr inclusion of one's neme in the_se]ect list dces not

give him e rightxto e appointed.

6. In view cof the settled legal position and facts and
circumstances of this case and the identiéal metter elready

dispesed of by Hon'ble High Court of Judicature for Rejesthen, we
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find no merit in the|claim of the applicant and, therefcre, we are

of the considered opinicn that this Original Application is lieble

to be dismissed having no merite.

7. We, therefore, dJdiemiss this Oriainal Applicetion having no

merite with nc order as to costs:

(m/\wy/a - \./P
n_\
(.A.P.NAGRATH) . (S.K.AGERRWAL)

Adm. Member _ Judl .Member



