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IN THE CENTRAL ADMIMISTRATIVE TRIBUNAL,

JAIPUR BENCH, JATIPUR.

Date of dsciszion: 25 Febrnary, 2004
FA 1e.7 /2004 (02 He, 541 '2000)
Jai Prakash Mathur g/0 Shri ZSuraj Narain Mathur
r/n 32/202, Jawahar WNaqar, Jaipur, at present

working as Technical Gfficer (TE5), Central Zheep

and Wnnl PResearch Institute, Avilkanagar, via

Jaipur.
.. Applicant
Versus

1. Indian Council of Agricultural Reszearch
(ICAR) through its Secretary, FKrishi
Bhawan, New Delhi.

2. Union of India threugh its Secretary,
Ministry of Finance, Mzrth Elack, llew
Delhi.

3. Central Sheep and Woel Fezearch
Institute  through its Director,

Avikanagar via Jaipur.

Non-applicants

Amit Math Mathur - cnounsel for the applicant.

The present Review Applicaticn has been

filed hy the applicant in the ©OA against the
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order dated 21.1.2004 passed in A 12.541,°2000,
which was dismissed on hkoth counts, as not

maintanable and hopelessly time barred.

2. The case of the ‘applicant in the
Original Application was regarding revision of
pay scale w.e.f. 1.1.1973. This Tribunal while
relving upon the judgment dated 12.7.2000 of this
Bench of the Tribtunal in & 1M=2.67,21, Mahmoced
Ansari vs. Union of India and ors., relevant
portion of which was repr~duced in para 5.1 of
the judgment, held that this Tribunal hastu’
jurisdiction tn rconsider the grievance of the
applicant in respeckt nof an crder made any ﬁime
during the periacd «of three vyears immediately
preceding the date on which the jurisdiction,
powers and authority is  conferred on  this
Tribunal, in view of fhe provisione contained
nnder Section 21(2) of the Central Administrative
Tribunals Act, 1985, That apart, a finding was
alsn given that even if it is assumed that the
present application can be entertained, the same
is hopelessly time bkarred, which could 2ot be
admitted and dispnsed of on merit, in view of the
law laid down in the case of R.C. <charma vs.
Jdham Singh Famal, (1%%%) & 322 304, as the
applicant has nat filed any application for
condnnation of delay. Thus, the 03 was dismissed

on both counts.

3. Now, the applicant has filed this

Review Application for reviewing the afecresaid
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nrder on the qground that subseguently the
respondents have passed crders whereby bLenefi:
has been given to twd> employees ceimilarly
sitnuated vide orders dated 16.1.2004 and
19.1,2004  (Ann.Al)  w.e.f. 01.7.197¢  and
01,07.1977. The second ground taken Ly the
applicant 1is that the matter is alss squarely
ccvered by the Jjudament daked 12.5.2000 of the
Principal Bench of this Tribunal rendered in CA
No.l??/ZOQE, which coculd not bhe hkrought te the
notice of this Tribunal and which necessitated
filinj of this Review Application and the said
judgment is binding on this Bench <f the
Tribunal. The third submission made in the Review
Application ie that the appliéatian oncé admitted
conld nnt have heen dismissed on the grcund of

limitation.

4, We have congidered the submissicons made
by the learned counsel for the applicant in the
Review Application.

4.1 Aczording to us, the aforesaid grcunds
do not constitute a greound for reviewing the
judgment. As already stated ahove, the A was
diemissed on twe grounds. Firstly, the cause of
action has arisen in the vyear 1272 and the

Adminietrative Tribunal Act, came intoc force 1in

. 1985, as =such, as per the judgment rendered by

the Cnordinate PBench in Mahmood Ansari's case
(supra), the OA could have been entertained by
this Tribunal if the order has been passed within

three years immediately preceding the date i.e.
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1.7.1985% and if the aprlicantion has been filed
within a perind prescribed under SIection 21 of
the Administrative Tribunals Act. &ince in the
inetance <cace, the aorder hazs not hkbeen passed
within three vears pricr to the date on which the
provigicons of the Administrative Trikunals Act
~ezame applicable, as sﬁch the DA could not have
keen entertained. Thus, when the findings were
given that the 02 is not maintainable, this
Tribunal has no Jjurisdiction even ts review the
order,/judgyment. Further, the ground taken by the
applicant that subseguently «rders have bkeen
passed wherely Ethe hLenefit has keen extended to
other employees, cannot ke the ground of
reviewing a judgment. Similarly, the ground taken
by the applicant that the matter cuqght to have
been decided in the 1light <«f the judgment
rendered by the Principal Bench in QA Mo.177/1002.
ie equally misconceived inasmuch as, in  that
judgment the issue of maintainakility and
limitation was not there, as such that judjyment
i of nco ascistance t2 the applicant. Fegarding
the eceontention of the learned counsel for the
applicant that ~nce the OA iz admitted, <ould not
have heen Aismizged <n acccount of limitation, as
well aes maintainakility is alsao equally
miscanceived in view of the law laid down by the
Apex Cecurt in the case of F.2.fharma (supra)
whereby the Hon'ble Apex Tourt has specifically
stated that the appli-ation which iz time barred
and is not supporkted by application of

condonaticon of delay <-uld not have kbeen decided
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on merits.

5. .For the reascons stated above, we are of
- the view that the arplicant has nct made cut anv
case for reviewing the judAgment Adated 21.1.2004
rendered in CA ls. 5412000, Accordingly, the

Feview Aprlicaticn iz dismissed Ly circulation.

J@/‘:\Afé \ \
iy ,A )
(A.K.BHAITDARI) (M.L.CHAUHANi

Member (A) Membher (J)




