Il THE CEHTRAL ADMINIETRATIVE TRIRUNAL, JATIFUR BEMNCH
JATIPUR
Date of Adecision: 13.01.2004
OA No.07/2004
F.¥F.7adav e/c¢ Zhri Znkhram ZYadav r,o0 E-33, Frem lagar,
Jhotwara, Jaipur - at precent working on the post of

Assistant Superintendent, R.N., Gauhati.

.. Applicant

VERSUS
1. Uninon o¢f 1India through the Secretary, Human
Resocurce Develapment, Government of India,

Central Secfetariat, New Delhi.

2. Commissicner, Fendriya Vidyalaya Sanghathan
(HQs), New Delhi.

2. Aszistant Commissicner (Administration), Fendriya
Vidyalaya Sanghathan,vR.O.Jaipur.

4, Edurcaticn Nfficer, Fendriya Vidyalaya Sangﬁhan,
12, Institutional Area, Saheed Jeet E£ingh Marg,
New Delhi.

.. Respondents

Ms Ashish Joshi - counsel for the applicant

CORAM:
Hon'ble Mr. M.L.Chauhan, Member (Judicial)

ORDER  (ORAL)

The present arplication haz heen filed against
the order dated 20.%,.2003 (Ann.Al) pass2d hky respeondent
Mz.4 whereby the applicant has been transferred from
Fegi~nal <ffice (RO), Jaipur to R.O. Guwahati and also
againet the crder dated 23.10.2002 (Ann.A) whereky the
repre2centaticn submitted ky the applicant has bLeen

rejected. In relief, he has prayed that the impugned crder

dated 20.9.2002 (BAnn.Al) as well as the order dated
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28.10,2003 (Ann.A2) may be quashed and set-azide and

Q

irections may be given to the respondents to continue the
applicant at Jaipur or in the alternative, the impuguned
crder dated 20.%.2002 he suitably modified by placing the

applicant in the nearby region of Jaipur.

2. Facts, which are relevant for the purpose of
deciding the matter in issue, are that the applicant
joined in Kendriya Vidvalava fangthan (EVE, for short) on
20.5.25 as Agsistant Auditcr and was initially posted at
KVS, R.0., Patna. He wés transferred on his own reguest

form KVS, R.., Patna tn EVS, RO, Jaipur where he joined

“on 4.8.28, Since then the applicant is working at KV3,

R.0., Jaipur. He was transferred from R.U., Jaipur to R.O.

Guwahati vide the impugned order AQated 30.%.2002 and also
relieved vide order dated 15.10.G3 (Ann.A5). Against the
impugned order, he has made representaticn dated 2,.10,2003

(Ann.A2) therelby stating that wife o¢f the applicant is
working as PRT in KV HWNo.2, Jaipur cantt. and she is

patient of Rleod Pressure for last tws years. It was

‘further stated 1in that representation that kLeing the

eldest son, the applicant has to 1lookafter the widow
ailing mother and alsc that elder daughter of the
applicant ie student of Cléss “IIth (Ceommerce stream) and
at present studying in FKV HN2.2 Jaipur <Cantt. Her
application form for OCBSE Examination has already bLeen
filled up and submitted to CESE, Ajmer. At.the.stage, it
is difficult to change her examinatione centre.. It is
further stated in the representaticn that he has rejuested
fer transfer in the vyear IZ003-2001 in the prescribed
proforma giving the choice of station as Alwar, Ajmer,

Kota and Pikaner. The vacancies of Assistant
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Superintendent are still lying vacant at FV No.l and No.l
Fcta. 1In these circumstances, the applicant has requeéted
that thé change of staticn may bke considered at the
earliest oconvenience either at FV, Ajmer =r at FV, Fota
where the vacancies are still lyiﬁg vacant. The =said.
request «<f the applicant was rejected vide order dated
22.10,0% (Ann.A2). It is thece orders, which are under

challenge in this OA,

3. I have heard the 1learned counsel for the
applicant.

2.1 The learned counsel for the applicant has @ 7
drawn my attention te the suksequent representation dated
10.11.02 (Ann.Af) whereby the applicant hae requested that
change «f station may kindly Le considered to any of the
fcllowing places namely (1) FEVE (HOrs.), tlew Delhi (2)
Delhi Region (2) Ahmedabad Region (4) Jaipur Regien. The
said representaticny was also forwarded by the «fficiating
Assistant Commissiocner to thé Deputy Commissicner (Admn.),
FVE (Hars.), HWew Delhi vide ocrder dated 10.11.2003
(Ann.A7) for consideration and necessary acfion. The
learned counsel for the applicant argued that atleast the
authorities may be directed to consider His case afrecsh in
the light «f the representation dated 10.11.03 (Ann.Aé).
The learned ccuncel further argued that vide crder dated
©.10.02 (Ann.2d), the impugned order dated Z0,9.2003 was
mcdified in the ~ase of Shri FPuran Chand whereas such
request was not acceded so far as the applicant is
concerned and the action of the respcondents is afbitrary.
3.2 I have rconsidered the submizsicns made Ly the
learned counsel for the applicant. Whe  sheuld  be

transferred where iz a matter er the apprcopriate
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anthority to decide. Unless the matter is vitiated by mala
in vinlation of any statutery provisions,
it. While ordering the

made
the

fides is

the Court cannot interfere with

transfer, there is nc doubt, the authcrity must keep in
igsued byvthe Geavernmenk on

if a perSon makes any reprecsentation

guidelines
the appropriate authority
of

mind the

subiject. Similarly,
with respect to his transfer,

Cr

as far

mist consider the same having regard to the exigencies
that as

administration. The guidelines =ay
hushand and wife must bhe posted at the same
however, dces not confer upan
This

possibile,
The said guidelines,
the Gaovernment employee a legally enforceakle right.
> 2414,

S.L.Abbas,

place.
is a view which has been allowed hy the Apex Court in the
AIR 1%%;
State

case nf Union <f India vse.
in the case «of

the Apex Court

has held that the Cecurts or

o
Further,
ATIR 1995 &2 1054
Tribunals are nct appellate forume te decide on transfers
The wheels of

.S.Fenurav,
administrative qgrounds.
interdict the

on
administration should be allowed tc run smecthly and the

1]

of «officers
are not expected to

Ccourts or Tribunals
working of the administrative system Ly traﬁsferring the
officers to proper places. Tt is for the administration to
ione shall stand
by

suzh

-

decisgion
by mala fides co¢r

take appropriate decision and
either
factual background

vitiated
any
Conrt further cbserved

unless they are
extranecns ccneideratisn without
foundaticn. In that case the Apex
that the transfer order has been issued on administrati&e
the <Zourt cannot ‘go inte the
place.

~fficer at a particular

{
| gronnds  and, therefore,
expediency <f p2zting an =
Further, the Apex Court in the case of Fajendra Rey vs.
Unien of India, AIR 1333 22 1235 has held that it is true
that the order «f transfer often causes a 1leot cf
| %
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difficulties and dislocaticn in the family set-up of the
concerned emplayee but on that scere the order of transfer
is not liakle to be struck deown. Unless such order is
passed mala fide or in vinlaticn of rules of service and
guidelines for transfer withcut any proper justificatien
the Court and the Trikunal shculd not in;erefer with the

crder ~f transfer. In a transferrable post an order of

transfer is a normal JonsegJuence and personal

difficulities are matters for <concideration of the
department.
3.2 Viewing the matter from the ratio as 1laid down by.

Y2 Apex Court in the aforesaid casef the applicant has

it

not pleaded that the order was passed mala fidely or in
vinlatizn cof rules <f sgervice and quidelines of tranzfer
and withcut any proper justificaticn. The aprlicant has
made cut a case of perscnal difficﬁlties and dislaocation
of the family set-up which accerding to the law laid Aown
Ly the Apex Court in the case of Rajendra Roy (supra) is
not a graund to interfere with the crder of transfer. The
applicant has made a representaticon against his transfer
which was alsc zonsidered Ly the appropriate autherity and
such representaticon came teo be rejected having regard to
the evigencies ~f administraticn. It is not permicssikle
for this Tribunal to go into the expediency <f posting of
an officer at a particular place, in view of the law laid
dcwn by the Apex Ccurt in the case of E.8.Fcurav (supra).
Admittedly, the applicant has served at Jaipur for more
than 5 years. EZimply Eecause the transfer order of one
fhri Puram CThand was mcdified, does not afford a cause of
action in respect of the applicant as it is for the

appropriate authority teo decide whe should be transferred
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where in view ¢f the law laid down by the Apex Court in
the case of £.L. Abbas (Supra). As such the present OA
deserves to be dizmissed at admissicn stage with no order
as tc costs. Ordered accordingly.

3.4 It is made clear that in case the competent
authority wiches teo consider the regquest »f the applicant
afresh for his transfer tc the stations mentioned in his
representation dated 10.11,05 (Ann.Aé), which has been
forwarded bLy the Officiating Assistant Commission vide
order dated 10.11.2003 (Ann.R27), Adismisg=zal of this OB hill

not come in the way cf passing such appropriate orders.

hi'y -

(M.L.CHAUHAN)

Member (J)




