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IN. 'IHE CENTRAL .!ADNINISTRATI,'\TE TRIBUNAL / JP.IPUR BENCH, 

JAIPUR 

R.A.No.7/2001 (CA No.443/93) 

MA No.90/2001 (RA No.7/2001) 

Dat'e of oraer: - [}, C)" , '.2.-e>-O) 

1. Union of India through the Se-cretary, Mjnietry of 

Telecommunication, New Delhi. 

2 . Chief General Manager, Telecommunications, 

Raj~sthan Telecom Circle, Jaipur 

3. The D·irectcr·General (PbE-te), New Delhi. 

Review Applicants 
\ 

V E R S U, S 

\ 
Prabhatj Lal Sharma e/o Shri Chiranji L~l-, aged. 58 

yeare, resjdent of Aggawa 1 i , Dietrict .Dausa, 

retjred Accountant, Central Telegraph Office, 

Jairur. 

Non~AppJicant 

Mr. M.Rafiq, counseJ for the review applicants 

ORDER 

PER HON'BLE MR. N.P.NAWANI, ADMINISTRATIVE MEMBER ----------

This Revi_ew AppJ i cation has been filed to 

recall/review the order of this Tribunal dat~d 3.11.2000 

paesed in. OA No.443/93, Prabhati Lal v. Union of India 

and ors • 

. 2: This Review Application ·hcis ·been filea on 5.3.2001 

ag:ainst. -the order dat~d 3.11.2000 rendered in .OA 

No.443/93 i.e. after.a gap of more than 4 months. As per -

Rule 17(1) of the Central Administrative· Tribunal 

----- -----'-----~ -------"--"----------------
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(Proceaure) Rul~s, 1987, 'no ,application for review 
I , 

shall be entertained unless it is filed withjn thirty 

I , dfys from the date of receipt of copy of the order 

's~ught to be reviewed'. In.the present. case, the Review 

App11 icat ion has. pee_n filea; after four months· of the date 

of the decision and;· _ therefore, is badly barred by ' 

limitation. We have gone through the Misc .• · Appll·cation 

o.90/200i filed by the _Review Applicants fbr 

dondonot ion of delay. The ·reasons_ ghen for delay are­

Jea l ly not convincing in this age 6£ speedy 

domrounica'tions, but in the interest of_ total justice, we 

! Have Bgreed to condone the ~elay and consider the Review 
I• 
I 

4pplication on merits.· 

1 · vi de 

disposed 

I , 
0perative 
I 
I 
I 

I -

I 

order dated 3.11.2000, this Tribunal had 

of the said OA by partly allowing it. The 
- -

part of the decision is .extracted her?u_nder':-

,;In the circumstances, we allc.w the OA partly 

·and 'direct the respondents to consiaer 

extend.i ng the ben~f it unaer BCR Sc-heme 'to the 

applicant w.e.f. 1.12.1,992, unless he is not 

found fit otherwise, and al.so grant him 

consequential benefits i.e. arrears of pay and 

allowances. This direction may be implementea 

within three months of receipt of a copy of 

' I, this order". 
! 
I 
I 
i 
I 

1

4. We have carefully perused . the averment's made in 

this Review Application and have also gone through t~e 

order deliverea by this Tdbunal. dated 3.11.2000 in OA 

No. 443/93. 
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I 5. The main contention of the ,review applicants 

( lespo'naents. in OA) is that the Tribunal had partly 

•rowea ,t h.e OA by relying on the 6raer act ea 1.12 .1992 

cf the DG, Posts, New. Delhi under which the benefit of 

I B~R was extended to those Accountants.-who wer.e holding 

I tbe defunct pay scale, but -the applicant in the -OA was 

·I . servJng in the Telecormnunications Depar.,tment and,. 
I - -- , ,__ . . 

therefore, the benefit extended by order dated 1.12.1992 

' 
of the DGr Pos~s, ~ew Delhi coul~ not ~ave been ext@nd~a 

to the applicant in .the OA. It. has also been mentioned 

hat the applicant· in the said OA could 'not a'lso be 

~iven the benefit of this Tribunal's decision dated 

' 
*9.8.2000 delivered in Ok No. 596/95, Hari Charan Sharma 

i. Union of India ana ors., since Shr~ Hari Charan 
- I 

Sharma was an employee of _the Postal Department and not; 

.lhe Telecomrourii~ations_ D?partm~nt. It has been subroittea 
I . -f hat ,th,e aforeSaia important fact coula not, be brpught 

!to the notice of the Hon'ble TribunaJ., dei?pite exercise 
I -

:of due diligence, .on account of' which· the order dated 

-, 
:3.11.2000 came.to be passed and, t.herefore, this is a 
I 

I 

1fit case in which powers_ under Order 47 Rule 1 of the 
I 

Code of Civil Procedur~ can be exercised by the Tribunal 

by ordering rehearing of the OA. 

6. While rendering its decision dated 3.11.2000 in OA 

No.· 443/93, this Tribunal' ha·d before it a copy of the 

letter No, STF/6~254/PL/20 dated 10.2.93 from Assistant 

Director (Staff), -Office of the GMT (East), Jaipur 

addressed to the Assistant Ge~eral ~enager (TT), Office 

of the Chief Ge.neral Ma_nager,_ Rejasthan Circle, Jaipur 

(Ann ;Al - of the OA) • Even though this letter was- int er-

of~ ice L correepondence, it a id seek extending e imi lar 

. . \_ '' .-~ 
c·JW _.A 

' ' 
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bef efi t t c 
le te-r -No. 

I 
the applicant 

I 
as. was given under DG Posts 

L 

2-22/SB-PE(?T) dated_ 1.12.92. During the 

l:_ieFring of the· case, it was not· brought, out on behalf of 
I 

th~ r~sponderyts that the said lette~ of 10.2.93 (Ann.Al 
I 

ct· the OA) was a let.te'(. without any foµnaati9n within 
- . . 

t~e·D~partm~nt of Telecommunications ~nd even though the 

f employees in the defunct pay scale in the Dep~rtment of 

Plsts had been extended the benefit of BCR scheme vide 

tfulle DG Pests, New Delhi letter No.· 2-22/88-PE(PT) dated 

1.12.92, similar ·benefit was ,not extended to the I .. . . 
employees· of the Department of -Telecomrnuni cat ions. It 

c/anhot. be accepted that this was a fact which after 
I 

elxercie_e. of due diligence would not have been within the 
I • I - . . -
~nowledge cf the r~spond~nts and, therefore, th~ Review 

/ · · · f · · f. h . a a a JetJt1oners 1
- case or review .o t e or er ate 

~.11.2000 rendered in 8A No. 443/9~ has no 1~~ to stand. 
I . . . . . -
further, both th~ Department of Posts and the Department 

bf Telecommu~icat-icns ere off-springs of the erst_w)1ile 
j.. . . . 
pepartment of Posts and Telegraphs and even at present 

· -_ing 
these ·are two sister Departments fun.ct ion'Lunder the same 

:Ministry of Coiflmunications. It - is, therefore, 

inconceivabl~ that two sister·Departments under the same 

' Ministry will have differ.ent. ·policies in the matter of 

extending a . benef.J t under BCR scheme, which· seeks to 

remove st agna·t j on aroongst employees o·f the 1 ower runge, 

int.he Department._ It.is also.an important point for the 

Department of Telecommunications to consider .whether· 

certain. employees trapped in a defunct cadre/scale, 

albdt on their own choice but many many,years back, 

_ / should be allowed to etagnate in the same scale by a_ 

responsive and welfare government. Finally, a plain 
I 

reading of the. operativE;> part of the aecisi-cn dated 

!U' . . I 
i l 

c ~ " 
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3.11.2000 will· make it clear that we have aeliberately 
I 

askea ·the responaents . to consiaer . extenain.9_ (emphasis 

suppl i.ea) the' benefit of BCR s·cheme to the appl j cant 

•fa, therefore, the Teleoommunicat ions Department was 

within ~ts rights to consi~er the entire matter as one 

· I · · · i · , a · · a· th a .. b · 1 · t requ1r1ng a po 1cy ec1s1on regar 1ng e. ee1ra 1 1· y 

of: e'xtending the benefit given to the employee:s in the 

aefunct p~y scale unaer the BCR sch~me on same lines as 

hls been aone by the sister Department viz. Department 

I - .. 
of Posts. 

~- -.rn view of above aiscussions, ~e fina no 

1. 1ustification for recall/review""'of our order aated 

l 3.11.2000 renderea in OA No. 443/93p The Review Petition 

I -is, therefore, aismissea. 

cJ~ 
l(N.P.NAWANI) 
i 
I ' 

IADM. MEMBER 

. -r -'-~--~- ---------- ---- --~-----~--- - ----·--


