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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL JNIPUR BENCH, JATIPUR.
* ok *

Date of Decizion: 1.3.2001

CA 7/2000 »
Radha Mohan ZSharma, ELMZ, EDDA, EDEO Jagar, Tehsil Hindaun
city, Distt. Raranli (Rajasthan).

Versus

1. - Union of 1India through Sscretary, Department

Fa

Posts, Ministry of Communication, Sanchar Bhawan, New

Delhi. :
2. Chief Post Master Genesral, Rajasthan Llr le, Jaipur.
3. ~ Supdt.  of Post Offices, Sawail Mddhupur Postal

Division, Sawai Madhopur.
4. - Sub  Divisional Inspector  (FPostal), Hindaun City
(Pajasthan).

CORAM: ,
" HON'BLE MR.S&.II.AGARWAL, JUDICIAL MEMBER
HON'BLE MR.N.P.NAWANI, ADMINISTRATIVE MEMBER
For the Applicant «es Mr.C.B.Sharma
~For the Respondents " ... Mr.Hemant Gupta, prosy counsel

for Mr.M.Rafiqg

ORDER
PEP HON'BLE MR.S5.E.AGARWAL, JULICIAL MEMEER

In this OA filed wu/s 19 of +the Administrative
Tribunals Act, 198%, applicant makes a prayer to guazh and
get aszide the notize Aaced 3.12.99 (Ann.asl) and o direct
the re:pandents not to harazs the applicant by reopening his

case.

2. In brief, case of the aﬁplicant i3 that he is a duly
EDMC/EDDA, Jagar EDBFRO,

District Sawai Madhopur, in puranant of advertisemant dated

cele~ted candidate on the post of

16.6.99,  and =after selection he was appointed on the post

and Jjoined his duty on 26.7.939. It ‘ig statad that the
applicant is performing his dutiez with the entire,

gatizfaction of the rezpondents without any complaint zince

then, But suddenly without any proper rsason a show-cause
noktics was isgused Lo chs applicant on the direction of the
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Superintendent of Post COifices, Sawai Madhopur Divizicon,
vide impugned letter Jdated B5.12.29 for terminaiting  the
gervices of the applicant onozzpiry of the period of notice.
It is ztated ithat the notice contains thevground that the
higher authority has found the selecticon of the applicant as
irregular. Therefore, it iz atsted that on the directicon of
the higher authority, notice.to'termir1b~ the zervizez of
the fllltdn* ig arbitrary, illegal, unjHSflfl@d and against
rulsz and regulations and +the same has heen issusd
malafidely harassing the  applicant. Therefore, - the
applicant has filed this OA for the relief as above.
3. Reply was f£iled. In the re;lj ‘it is stakted that
under Pule-€ of ths EDA (Condonckt & fervice) Rulesz, 19264, the

, i gervices o F an employse, who haz not already‘rendered m>rs2

I"v

than thres yeare continuous  service frem  the date
appointment, <an ke terminatesd at any time by a notice in
writing given Ly the sppointing authority. Selection of Lle
applicant was found  irreqular, therefore, notice to
show=-cause was given to him and the applicant haz come
before this Tribunal without availing the remediss available
to him wunder the Act. Therefore, the applicant 15 not

entitled to any relief scught for.

4, Rejoinder has zlaa been filed, which iz on record.
5. Heard the learned counasl for the parties and also

o,

pzruzed the whole record. -

6. Learnsd counsel for the applicant submits that the
notice (Ann.A,l) males it auundﬂntly clear that it has been .
issned by the Sub Divisidnal Inspector (Pastal), Hindaun, at
thez direction of ESuperintendent of Fozt OLfi i
Madhopﬁr. Therefore, =ase of the applicant is synarsly
coverad by the srderz passed by this Tribunal in OA 263,739,
Surendra Singh v. Unicn of India & Ors., and OA 280799,

Jitendra Fumar Fhargava v. Union of India & Ors.

. Admittedly, ths nitice was given to the applicant at

7
the instancefﬂir'~flun oEf the Supsrintendent of Fost

Offices, Sawal MthanL, which makes it clear that services

’
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of the applicant shall stand terminated after 20 days from,
the Jdate of notice. In Vikram Komar v. Unicn of India &
Ors, (1990) 14 ATC 367, FPatna Bench of the CAT held that

powzr of review in 2ase of appoiniment iz not posseszad by
‘higher authority than the appointing authority. In Anirudh

C o~

Singhiji Karshinii Jadzja v. State of Sujarat, (199%) 5 SCC

302, it was held that higher anthority has no power to

review the appointment of an ED employee. In Tilak Dhari

 Yadav v. Union of India & QOrs, Full Bench of Allahabad AT

took "the same view that higher authority hazs no powesr o
revisw the appointment order 2f and ED emplovee. In Surajy
Kumar Mohanty v. Unisn of India 3 Oorg, 2001 (1) ATJI vol.3d
161, Cuttack EBench of the CAT held that tarminacicn of

gervice of an. EDA under Rule-6 of +he Rules a2annot he
crdered by . an -appointinq authority at  the hehest or
direction -f his superior authority;'AIt was aleso crdered hy
that Bench that ithe applisant therein would bz entitlsd ta
reinztatement and the entire periasd from  the Aates  of
terminaticon he treated as Jduty with all oconsequential

gzrvice and financial benefits

8. In view of the settled legal poziticn and £a :tS'and
circumstances oFf this case, we are of the conzidsred opinion
12,99 (Ann.A/Ll) is contrary

oo

that the impugned noicice dated

to law and, thersfcre, lishle to be guashed.

9. We, therefore, allow this OA and quaszh the impu%ned
notice dated 2.12.9% (Amn.Asl). Mo arder as to costs.

(I1.F .NAWANT ) /,( <K AGARWA \L,)
MEMEER (A) : ' . MEMBER (J)



