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0 R D E R 

PER HON'BLE MR.S.E.AGARWAL, JUDICIAL MEMBER 

In this OA filed u/s 19 of the . Administrative 

Tribunals Act, 1985, applicant m3kes a prayer to gua2h and 

the respondents n0t to h3rsss the applic3nt by reopenin~ his 

case. 

2. In brief, c3ee 0f the a~plicant i~ that he is a duly 

eelt=•:!t·=d .::=ir1didat•= C•r1 th•: p.:.3t of EJ)MC/EDDA, Ja.~,ar EDBPO, 

District Sawai Madhopur, in purauant of advertisement dated 

16. 6. 9 9, and ::,ft•:::r 3electi.:in he was app.:·intc=:!d on the post 

and joined his duty C.•n 26.7.99. It is stat·=d that the 

applicant is perf orrning his dutie2 with the entire. 

e3tisfaction of the reapondenta without any com~laint 2ince 

But suddenly without any proper reason a show-cauEe 

notice W3S is2ued to the applicant on the dire~tion of the 
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Superintendent 0f P0st Oifices, Sawai Madhopur Diviai0n, 

vide impugned letter dated 8.12.99 for terminatin0 the 

services of the applic3nt on ~xpiry of the period of n0tice. 

It is stat.sd that th·=: n°:0tice cc•nt=iinz th·=: ·:ir01Jnd tli=it the 

higher authority has found the selection 0f the 3pplicsnt as 

irre9ular. 

the hi9her 

Therefc0ri:::, 

auth 0:1ri ty, 

it is stated that on 

notice to terminate 

the applicant is arbitrary, illegal, unjustified 3nd ag3inet 

rule2 and regul3tions and the aame has been issued 

malaf idely the applicant. the 

applicant has filed this OA for the relief as above. 

3. Reply 

und·:::r P.ul·:::-f5 

was filed. In the 

of the EDA (Conduct & 

reply it is stat.:::d that 

2ervice) Rules, 1964, the 

s2rvices of 3n employee, who has not 3lready rendered more 

than three yeare continuous aervice from the date of 

app 0: 0intm1:::nt, <:~an b·'3 t.'3rminat.:::d at 5ny tim.:;: by a nc0tice in 

writing given tr the appointin~ authority. Selection 0f the 

a.pplicar1t was found irregul3r, th·:::ref·:·re, n.:.ti.~e to 

given to him and the appli.::=int h32 c.:1rt1•2 

before this Tribunal without availiny tha remediee 3V3ilable 

t.:. him unde:r the A.::t. Therefore, the applicant is not 

entitled to any relief s0ught for. 

4. Rejoinder haa also teen filed, which is on record. 

5. Heard the l·=arn•:::d .:x,1_i_r12 .• ~l for the parties and also 

peru2ed the wt0le record. 

6. Learn•'3.:1 .x.un2el for the applicant submits thc..t the 

n0tice (Ann.A:l) mates it abundantly clear that it has been 

issued by the Sub Divisibnal Inspector (Postal), Hindaun, at 

the direction of SuperinteGdent of Poat Offices, Sawai 

Therefore, c3se of the applicant is squarely 

cc1v1:::r·~d J:.y th•= ·=·rd 0'=:r2 p&ssE:d by thie Tribunal in O.i\ .263/99, 

Sur.::ndra Singh v. Unic·n of India & Ors., and OA 280/99, 

Jitendra Rumar Bh3rgava v. Union of India & Ors. 

7. Admittedly, the notice given to the 3pplicant at 

th~ the of 

Officee, Sawai Madh0pur, which makes it clear that services 1 
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of the applicant 2h3ll st3nd terminated after 30 days from, 

the j :ite 0£ nc.tice. In Vikram Kum3r v. Uni0n of India & 

Ors, (Ei90) 14 ATC 367, P::itn=t B·=:n.::h vf the CAT held that 

higher authority than the app0inting authority. In Anirudh 

Singhji Karshinji Jadeja v. State of Gujarat, (1995) 5 SCC 

.30.2, it was h.=:ld that high•3r auth 0')r i ty haa n.-::i f'(IWE:r to 

review the 3pp0intment 0i an ED employee. In Til::il: Dhari 

Y.:.dav v. Uni.:·n of India .'; Ors, Full Bench of Allahabad •:AT 

tc10: 0l: th•= 2.am1=: view that higher auth•:•r i ty h::is li•J p.:.w.~r t.J 

review the 3ppointment 0rder 0£ and ED employee. In Sura -1 

Kumar Mohantv v. Union of India & Ors, 2001 (1) ATJ V01.33 

161, Cuttad: Bench 0£ the CAT held th.3.t terrninati·:·n .:.f 

service 0f an· EDA under Rule-6 of the Rules cannot be 

0rder~d by an appointing authority at the tehe~t er 

direction 0f his superior authority. It wae al20 0rdered by 

that Bench that the 3pplic3nt therein would be entitled to 

rein.3t.::~ti=:ment and .the entire peri.:·d fr·:·m the d=it.=: ·=·f 
termin&tion be treated as duty with all conseguenti3l 

service and fin3ncial benefits. 

8. In vii=w of the 3ettl·~d le·~1::il pc0.3iti.:0n and facts :rnd 

circumst3nces of this c~ee, we are of the considered opinion 

thaf the impugned notice dated 8.12.99 (Ann.A/ll is contrary 

to law 3nd, therefore, liable to be quashed. 

9. We, therefore, allow this DA and quash the im~uyned 

n·:.·ti·~E: d.::iti~d :::.l'.:::.09 (Ann.A/l}. l'J,:, .:.rd·=r as t<:.0 .~.:.·:Sts. 

t~ 
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X--U-. ( S. ¥:.AGARWAL) 

MEMBER \A) MEMBER (J) 


