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 of this Tribunal dat

IN THE CENTRAL ADMINISTRATIVE iRIBUNAL, JAIPUR BENCH, JAIPUR.

R.A No.1/2001 ‘ . . Date of order. 7/> 2 ‘

1. Union of India, through Secretary to - the Govt, Deptt. of -
-Telecommnlcatlons, Sanchar Bhawan, New Delhi.

2. Chief General Manager, Teecom, Rajasthan Clrcle, Jaipur. '

3. General Manager, Telecom Deptt, Kota.

JTIO Incharge, CTO Office, Kota. ‘
. | -+ Review petitionerSa
\ ) Vs:

Sh.Madhusudan Gupta, S/o Sh.Brij Mohan Gupta, R/o Gurudwara Road,_
Kota Jn, Workihg as Telegraphist, CTO, Kota.. '

. _ | _ i..Respondent.
Mr.Mr.M.Rafiq ~ Counsel for review petitioners. |
I ) . ‘ - - r\ |

PER HON'BLE MR.S.K.AGARWAL, JUDICIAL MEMBER.
. ' ' / . -
This review agglication has been filed to recall/review the order
QIGS 2000passed in O.A No.412/9, Madhusudan Gupta
Vs. UOI & Ors alongwith M.A No. 22/2001 for condonatlon of delay in
filing the Review Appllcatlon.,

2. The M.A for condonatlon of delay is allowed and the delay is

condoned. S ' L .

3. Vide order dated 16 8.2000 thlS Tribunal allowed the 0 A w1th the
direction to the respondents to pay the applicant the pay and- allowances
of the post of Sr.TOA(T) w.e.f. 9.5.95 till he is workmg on the post
and to fix his pay in the pay scale applicable for Sr.TOA (T) within two
months fPom the date of receipt of a copy of this order. In the_fa'c,ts
and circumstances of this .case, the 'applicant shall ‘not be entitled to
any interest on the amount “so payable to him with no order as to costs.
4 We have perused the averments ‘made in this Review application and

also perused the order deliverd by thls Tribunal dated 16.8.2000 in O.A

No.412/97.

5. The  main content1on of the learned counsel for the review
petitioner in this Review Application is to hear the O. A afresh on
merits and to re—examme the validity of the order Annx.Al and the order
of DGP&T, New Delhi dat ed 25:6.1965. ‘

6. Section 22(3) of the Admflmstratlve Trlbunals Act, 11985 confers on
Admimstratlve Tribunal dlscharglng the functlons under the Act, the

same powers as are vested 1n a C1v1l Court under the Code of Civil

‘Procedure while trylng a sult in respect 1nter alla of rev1ew1ng its

decisions. _ S —_— : . )
7. A Civil Court's power.to reviey its own decision under the Code of
Civil Procedure is con'ained in Order .47 Rule 1, “Order 47. Rule 1
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provides as follows: e ,

* "Order .47 Rule 1; Appl1cat1on for review of judgment'
(1)Any person cons1der1ng h1mself aggrleved- R '

' (a) by a decree or order from ‘which an appeal is allowed, but from

: which no appeal has been preferred.'

V (b) by a decree or order from which no appeal is allowedﬁ, or

»(c) by a decision on reference from a Court of small . causes and
who, from the d1scovery of new and 1mportant matter or ev1dence
wh1ch after the exercise of due dellgence was not’ within his
‘knowledge or could not be produeced by him at the time when the
_decree was passed or order made, or on account .of some mistake or .-
verror apparent’ on the face of the record, or for , any other

"suff1c1ent reason, de51res to obtain a review of the decree passed

‘Or order made aga1nst h1m, may .apply for a rev1ew of judgment to .’

.the court which. passed the decree or made the order.
- . @

~

8. O_n the basis of the -abo\"zegproposition of law, it is clear that

power ‘of the review available to:the Adminlstrative' Tribunal is similar .

to power given “to civ.il4 court_ under Order 47 Rule 1 of Civil Procedure

- Code, therefore, any person who consider himself aggrieved by a decree
" or order from which an appeal is allowed ‘ut from which no appeal has

been preferred, can apply for review. under Order 47 Rule 1(a) on the

ground that there is an error apparent on the face of the record or from

the discovery of new ‘and 'important matter or evidence wh1ch after .the

exercise of due dellgence was not within his knowledge or could not be

_produced by him.at the. t1me when the decree or order was, passed but it
“has now come to-his knowledge. J

9-, © What the pet1t1oner is cla1m1ng through th1s review pet1t1on is

that this Tr1bunal should reapprec1ate the facts and material on record.

This 'is beyond the purv1ew of this Tr1bunal while exerc1s1ng the powers
_'of the review conferred ‘upon 'it under the law. It has been held by

Hon'bl'e‘Supreme Court in »-the',cas'e of Smt.Meera Bhanja Vs. Nirmal Kumari,

AIR 1995 SC 455 that reappreciating facts/l'aw amounts to overtstepping

the jurisdiction conferred upon the Courts/Tribunal while reviewing its

~own decisions. ln the present petitiori ﬂsb the pe'ti'tioner is trying to.

claim reapprec1at1on of the facts and ‘matérial on record which is

" decidedly beyond the power of review conferred upon the Tr1bunal and as

held by Hon'ble Supreme Court. L o : S

10. It has. been Observed' by the. Hon'ble Supreme Court in a recent.

judgment Ajlt ‘Kumar Rath Vs. State of Orissa. & Ors, JT 1999(8) SC 578

‘that a- rev1ew cannot be cla1med or asked for merely for a fresh hearmg

. or arguments or correct1on of an erroneous view taken earller, that is
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'patent error of law or fact wh1ch stares in the face w1thout any
- elaborate argument being . needed for establlshmg it. It may be pomted

out that the express1on lany other sufficient reason' used in Order 47
Rule 1 means a reason suff1c1ently analogous to those spec1f1ed in the

rule. . : ‘
"1k, We have glven anxious con31deratlon to - the content1on raised by

‘the learned counsel for the appllcant in the Review appl1cat1on and also

perused the order dated 16 8. 2000 passed in 0.A No. 412/97 and the whole
case file thorougly. We have also given anx1ous cons1derat1on to para 6
of our "order and we see that detalled reasons. are also glven why it was
equitable to give such d1rect1on. and we do not f1nd any error apparent
on the face of the record and no new mportant fact or ev1dence has come
into the notice of this Tr1bunal on the basis of which the order. passed
by the Tr1bunal can be’ rev1ewed.

~

12. In view of above and the' facts and circumstances of th1s case, we‘

_do not . find any error apparent on the face of the record to review the =

1mpugned order ' and therefore, there is no basis to review.the ‘above
order. B '

13. We, therefore, dismiss the review application having no merits.
gy o 1. . . i ‘

A

(N.P.Nawani) . ' o - . ¢ (S.K.Kgarwal)
Member (A). - ‘ . N SRR Member (J).




