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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
JAIPUR BENCH, JAIPUR

QA No. pa No.7/97 199

T.A. No. (0a No.188/1991)

ot g

DATE OF DECISION. 2, 11.2000

Union of India and ors. Petitioner
Mr. Manish Bhandari ‘ Advocate for the Petitioper (s)
Versus
" - Milan Kant Verma Respondent
7}_ 1
Mr. S.D.Sharme : Advocate for the Respondent (s)

CORAM :

The Hon’ble Mr.  JusTICE B.S.RAIKOTE, VICE CHATIRMAN
-é

The Hon’ble Mr. .p.NAWANT, ADMINISTRATIVE MEMBER

1. Whether Reporters of local papers may be ailowed to sae the Judgement ? A
2. To be referred to the Reporter or not ? Y(}‘A

3. Whether their Dordships wish to see the fair copy of the Judgement ?

‘ 4. Oﬂ\hay nesds to be circulated to other Benches of the Tribunal ?‘j&

(N,P.NAWANT) (B.S.RAI

Adm. Member Vice Chairman
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IN THE CENTRAL ADMINISTRATIVE TRIRUNAL, JAIPUR BENCH, JAIPUR
Date of order:f)J. 11.2000

RA No.7/97 (OA Nc.188/1991)

1. The Union of Indie thrcouch General Menzger, Western Railway,
Churchaate, Bombay.
2. The 'Divisionsl Railwey Menager, Kota Division, Western
Railwey, Kcta. )
3. The Traction Foreman (TRO), Gangapurcity, Kota Division,
Western Railway, District Sewai Madhopur.
.. Petiticners/applicents
Verus
» Milan Kantherma S/o Shri Shrikishan Verma, resident of 35, Nasiya
/’kColony, Gangapurcity, District Sswei Madhopur.
.. Respondent

Mr. Manish Bhandari, counsel for the applicents

Mr. S.D.Sharma, counsel fcr the respondent

CORAM:
Hon'ble Mr. Justice B.S.Raikcte, Vice Chairmen
Hon'ble Mr. N.P.Nawani, Administrative Member
ORDER
= Per Hon'ble Mr. N.P.Nawsni, Administrative Member
,3 This Review :Appljcation has been filed by the official

respondents in the OA ceekina review/modification in the order
doeted 18.12.1996 of this Bench cf the Tribunal rendered in OA No.
188 of 1991, Shri Milan Kant Verma v. Union of India and ors. We
extract hereunder the relevant pertions of the e=eid
judément/crder:—
"3. The short point for determinaticon is thet the applicant
was a Trainee, then a Paid Bpprentice end then a Diesel
Assjetant with the Railways and that the deate from which his

entry in seniority intc service should be counted. The
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cuestion is nco longer at large and it has already been
decided by the EHon'ble Supreme Cecurt in the .case cf

M.P.Pradhan vs. Union of India AIR 1990 SC 891. The Apex

Court held at page 892 thet "joining as Paid Apﬁrentice on a
_ permenent basis cannot be kanythjngfelse but entering

Government service on permanent basis...

4. In these circumstances, the applicaticn is.allowed and
a direction is issued tc the respondents that entry into
Government service and the senicrity of the applicant will be
counted from 1.3.1989 with sll censequential benefits such as
eligibility for treining etc. Ne order as to costs."
o
2. The learned counsel for the respondent in the Review
Applicetion and epplicent in OB aragued that the order of this
Tribunal Gated 18.12.1996 in OA Nc.188 of 1991 dees not require any
review or medificetion becuase there is no error apperent cn the
face of it. He contended that -the fespcndents themselves had
initially appointed the applicent in OA as Paid Apprentice Diesel
Assgistant in scale Re. 900-20-920 .and then given regular
eppointment in thé scele of Re. 950-1500'after successful training.
It is, therefore, contended that the Hon'ble Tribunal has rightly
§éssed the order dated 18.12.96 after considering all the pleadings

and facts and circumstances of the case.

3. The learned counsel for the applicants in Review Application
and respcndents in the OA contendeé that Milan Kant Verma (the
applicant in OA), after selection by Railwey Récruitment Bcard (for
shert , RRB) was initially aiven the posting of "Apprentice" in the
pay scale of Re. 900-20-920 during the training period and cnly cn
successful completion of training he was to be given the post of

"Apprentice Diesel Assistant" in the scale of Rs. 950-1500. He
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added that actuelly the arplicant wes eppointed on the post of
Diesel Assistant/Electfjcal Assistant only by order dated 16.3.1990
(Ann.A?). He drew ocur attention to pera 4 of the order dated 1.3.89
(Ann.Al in OA) which clearly states that. "On COmplefion on
successful Treinina, they w&ll be appcinted in scale Re. 950-1500
(RP) on pay Re. 950/~ p.m. and'will be posted on the division tc be
allctted by competent authority". He further drew cur attention to
Pares 302_and 303 of the Indian Reilwey FEstablishment Manual (for
short, 1IREM) which «cleerly provide that the criteria for
determination of seniority shall be the date of Joining the working
post after Jdue process in case of direct recruit, subject fo
maintenance of inter;se—seniority cf promctees-and direct recruits
among themseleve. It is further ccntended thet the judgment in
question was rendered by the Hen'ble Tribunal without the relevant
rules in Paras 302 and 303 of IREM having been brcught tc its
notice and, therefore, an error appafent has crept into the
Jjudgement and the Hon'ble Tribunal gave a direction which is
contrary to the ruiés. As regards the judgmgnt of the Apex Court
mentioned in the order of the Tribunal dated 18.12.1996, it has
been contended that the issue before the Apex Court in that case
was concernina with différent rules and was not regarding
determinaticn cf seniority but only to seek continuity of service.
f; It is, therefore, contended that the judgment under challenge in
review is patently thhout Jurisdiction end had been rendered with

2 potent illegality cf facts and law/rules both.

4. We have perused the pleadings and have also heard the lesrned

ccunsel for the parties.

5. A perusal of the judament under chazllenge in review reveals
that net cnly the case wes heard and Jdecided in the absence of the
learned counsel for the respondents in OA but the specific

statutory provisions incorporsted in IREM with regard tc the
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subject matter of the OAR were not brought to the notice of the

Rench. In the result, the OA was allowed and directicne, as gjveh-

in paragraph 1 of this order, were given. Before we prcceed ahead,

it may be convenient tc extract the relevant rules from the IREM.

A

—

"302. Seniority in initial recruitment grades - Unlees
specjfically stated otherwise, the senicrity among the
incumbents of a2 post in a agrade is governed by the date of

eppointment to the grade. The arant of pay higher than the

initial pey <chould not, as a rule, confer on a railway

Y

servent seniority above thcse who are already appointed
against regular posts. In cetegories of posts pertially
filled by direct reéruitment and pertially by promoticn, the
criterion for determination of senicrity should be the date
of regular promotion after due process in the case of
promotee and the date of joining the working post after due
process in the .case of direct recruit, subject to meintenance
of inter—se—seniority'of promotees and direct recruits among
themselves. When the dates of entry intc a orade of pfomoted
railway servants and direct recruits aré the same they shculd
be put in alternate positicns, the promotees being senior to
the direct recruite, maintaining inter-se-senicrity of each
aroup.

Note— In cese the training period cf a direct recruit ie
curtailed in the exigencies of service, the date of joining
the working post in case cf such a direct recruit shall be
the date he would héve normally come to a working post after

completion of the prescribed pericd of training.

303. the senicrity cof candidates recruited thrcugh the
Railway Recruitment Board of by any other recruiting

autherity should be determined as under :-—

Voo
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(2) Cendidates who are sent for initial training to training
schocls will rank in seniority in the relevant arade in the
crder of merit obteined at the examjnation held at the end of
the training period 'before beiné posted ageinst working
posts. Theose who jein the'sﬁbsequent ccurses for any reason
whatscever and those who pass the examinaticn in subsequent
chances, will rank Jjunior to thecese who had passed ‘the
examinaticn in earlier courses.

(b) In the case of candidates who Jdc not have to underac any
training in training schocl, the seniority should be
determined on the bagis of the merit crder assigned by the

Railway Recruitment Board or other recruiting authority."

6. It ies undisputed that the provjsioﬁs of the IREM enjoy
statutory force. These_rules have stocd the tést of the times for a
long period, at least since 1989 when the present edition of the
IREM was brought -out. It is nobody's case that Rule 302 and 303
have been struck down by any Court or Tribunal. Having said thét,
we can now examine the provisions contained in para 302 and 303 of
the IREM and theﬁr application to the controversy raised in OA
No.188/1991. A plein reading of para 302 ‘will indicate that it
specificelly lays down the rule for determination of seniority in
‘%f categories of posts partislly filled by direct recruitment and
| partially by promoticn. The criteria for determination of seniority
should be the date of regular promotion after due preccess in the

case of promctee and date of joining the working post after due

process in the cese of direct recruit. Resding this provisicn

alongwith ordrs dated 1.3.1989 (Ann.Al in OR) and dated 16.3.1990
(Ann.A2 in OR) mske it quite clear that the seniority to the
'appljcant could not have been given w.e.f. 1.3.1989 as vide that
order the applicant was only appointed as Apprentice TCiesel
Assistant Jduring the duration of training in & lower pay scale of
. / '
G /C/W
/



Rs. 900-20-920 with the said order elso stipulating in the fourth

para as under:

"On completion on successful Training they will be appointed
in scale Re. 950-1500 (RP) on pay Rs. 950/- p;m. and will be
posted on the divieion fo be ellotted 'by ccmpet ent

authority.”

7. Insertion of this para in the earlief appointment letter of
1.3.1989 makes if further clear that the appointment of the
applicant, alonawith a large number of candidates who would have
been selécted by the RRB wes an appointment in a lower scale than
‘8¢he post for which they were recruited and only for the duration
during which they were undergeing training. It was only on
completion of such training successfuily that these candidates were
to be appcinted on the working pb:t i.e. the post for which they
were  selected. It is, in fact, only by order Jdated 16.3.1990
(Ann.A2 in OA) that the candidate alongwith 25 other candidates
were appointed on the post of Diesel Assﬁstaﬂt/Electrjcal Assistant
in the pay scale cf Re. 950-1500 (RP) on pay of Rs. 950/- p.m. as

stipulated in para 4 of the earlier order of 1.3.1989 (Ann.Al in

OR).

¢
8. We can now turn to the rule incorporated in Para 303 of the
IREM as extracted under paragraprh No.5 of this order. It stipulates
two classes of candidates recruited through the RRB or by any other
recruiting agency. These. two are  categerised as (2) end (b).
Against the category (a) it leays Jdown that the seniority of
candidatés who are sent for initisl training tc training scheole
will renk in seniority in the relevant grade in order of merit

cbtained in the examination held at the end of the training period

before being posted against the werking posts. (emphasis supplied).

“«M’“
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The other class/cetegory at (b) is regarding the candidates who do
not have to undergc any training and we are not concerned with this
class since it is undisputed that the applicant was Jeputed for
treining. A plain reading of this rule incorpcrafed in Para 303 of
IREM reveals that in case of such candidates who are sent for

training to trainiﬁg schoole (emphasis supplied) instead of being

prdered to Jjein the concerned poét straightaWay, ‘the fenkjngs
cbtained in RRB examination is not material and the séniority has
to ke determined cn the besis of order cf merit cbtained at the
examrination held at the end of training period. If this be so, the
time espent on the tragning- is nct the service rendered on the
working post and sucﬁ time spent on trajniné, whether as prescribed
or additionsl. time spent on account of a candidate not passing the
s3id examinaticn at the first chance cannot reckon for seniority on
the working post. This being the casse, the seniority will have to
be Jetermined on the basis of merit obtsined at the examination
held at the end cf the training pericd at the training school.. The
use of rhrases like “"before being.postéd againet the weorking post"
and "training schocl" express the intention of the rule makers that
in the case‘of candidates recruited through Railway Recruvitment
Board or any cther recruiting authcrity, training givén-at training
schecol is not service-rendered on the post for which recruitment
was made and such. training is given before the candidates are
appointed against such posts i.e. posts for which recruitment has
been made, alsc called the working posts. It appears that without
the benefit of the rules contained in Paras 302 and 303 of the
IREM, the Jjudgment ﬁnder challenge in the OA had-overlooked fhis’
poeition and directéé the respondents to count seniority of the
applicant w.e.f. 1.3.1989. The said dste of 1.3.1989 was the date
cf order at Amnn.Al in the OA and it clearly directed the epplicant
te report fer trainina tc thée Chief Instructor, DSL Training

School, Ratiam from 1.2.1989, The applicant and cthers were finslly
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appointed aé Diesel Asgistant/Electrical Assistant, for which
recruitment wes mede and which sre considered as working posts,
vide order dated 16.3.1990 (AnanZ in the OA) after completion of
their training at the training schosal. The order of this Tribunal
dated 18.12.1996 in the OA by wflich the applicant was allowed
geniority w.e.f. 1.3.1989, therefore, petently suffered from an

error apparent beth on the facts as well as law.

9. The applicent wese undisputéaly'one of the meny candidates
selected for the post of Diecel Assistant/Electrical Assistant.
Even'vin the list of candidates appointed to the said pcst vide
order date\sd 16.3.1990 (Ann.A2 in OA), the applicant is placed at
.Sl.No.ll out cof the total of 26 in the list. The names of the
candidates do not appear in an alphabeticel order and if it is
presumed that the list ie in order of mwerit, based on the final
examination after training, the applicant is at S1.No.10. Thus
there would be many candidates senio.r to him and if the names in
this order are placed on merit basis, there were 10 cendidates
senior to him. By the order of this Tribunal dated 18.12.1996 in
the OA granting him seniority w.e.f. 1.3.1989, the applicant would
have become senicr to his other colleagues who ranked senior to him
in the mwerit list prepsred after the final exsmination in the
t.ra‘im'ng school. If that be =0, he should have impleaded thcse who
were senior to him in the merit list. The OA did, therefore, cuffer
from non-joinder of necesscary perties and could have been dismissed

on that ccunt alone.

10. We have &also gone through the Jjudgment in the case of

M.P.Pradhan v. Unien of India and ors., 1990 ScC (L&S) 332 referred

to in the challenged judgment in the OA. The controversy in that

po—

case vrés actvally regarding the aquestion whether the appellant

therein wes governed by Fundamental Rule 56(c)(i) and whether he

/\;\
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was entitled tc superahnuation at the age of 60 years. The
applicant therein joined service as a Paid Apprentice in the
Collectorate of Etewah on 1.7.1937, then acked to officiate in the
post of Arranger on the sam> day~and finally promoted and appeinted
to a permanent post of Copyist on 1.8.1941. On the other hand, in
the OA Ne, 188 cof 1991, the case related to Reilweys and was
governed by specific statutcry provisiens asvcontajned in Parss 302
and 303 of the IREM. Thus, the =aid judgment of the Supreme Court
was completely distinguishable both in facts and law and the order
dated 18.12.1996 in OA No. 188 of 12991 based on this judament could
nct have drawn sustenance from the judgment of the Supreme Court in

the ase of M.P.Pradhan (supra).

11. 1In view of above discussicns, we hold that the judgmenf dated
18.12.1996 of fhis iTibunal challenged in this Review Application
did suffer from an error apperent both on facts and law and ise
required tc be modified. We, therefcre, pass the following medified
order in OA Nc.188 of-l9§l in place of the order dated 18.12.1996

rendered in the ssid OA:-

"The Original Applicaticn No.188 of 1991 is dismissed with no
order as to coste."
(N.P.NAWANT) (B.S.RAIKOTE)

Adm. Member Vice Chairman



