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IN THE CENTRAL ADHINSTRZl.TIVE·TRIBUNAL, JAIPUR BENCH,J/'>IPUR o 

* * * 
t ,'\) . o· ,l , l..ol>1i nate of Dec is ion: u v -·-------

1. 0A' 7/96 

Mahesh I)umar, last employed as Casaal L3.bout, Kota Divis ion, 

Kota·, r /o Old Rly Colony 82-L/D, Kota. 

Applicant 

V /so 

1. ·union of India through Gener:al Hemage r, \r?estern 

2. 

Railway, Churchgate, Mumbai. 

Divis iona 1 Raih1ay .f\1anage r (E), , Westen· R.a ilway, 

Kct.a Division,' Kota. 

• •• Respondents 

2 0 . OA- 451/95 

Nanhey, last employed as casual Labour under CFWI, Gangapurcity, 

Western Railway, Kota Division, r/o Behind Colo Ee.szid l-Jard 

Noo24, Gangapur City, Distt o SavJai .f\1adhopuro 
j ' 

/ 

e o • Applicant 

V/S •. 

1. . Union of India through General Hanager, W/R).y, 

Churchgate, · Humbai. 

2. Dvl.Rly.M3.nager, H/Rly, .Kot.a. Division, Kota. 

3 .• CPWI (North), Gangapurcity, W/Rly, Kota Division. 

• • ~ Respondents 

CORA!1: 

HON 1BLE MR .s .K .. AGARWAL, M8I·BER (J) 

HON 1BlE MR.N oP .NA~'lANI, AlUHNISTRATIVE ME;I-1SER 

, For the Applicants ... Mr .sh iv Kumar 

For the- Respondents . . . Mr.Manish Bhandari 

0 R DE R 

I 
PER HON 1BLE IIJR .N .. P .N'AWAN I, ADMINIS'RAT IVE ME.tvBER 

It is¥Dr proposed to dispose of these two OAs in v iev-1 

L
of the 

_t~ 
~ 

background and r:el.ief sought being practically similar. 

• o •• • c-::>ntd o 
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2. The applicai1ts were engaged' as casual labourers for 

brief. spells • In case of app lie ant· in OA 7/96, the applicant 

claims to have worl<ed frO'n: 1. 7 .• 85 to 3 0 ~9 .89 in different· 

spells, after which he was not f;J.rther engaged. The applica®t 

in OA 451/95 claims -to have worked from 6.7a76 to 13.11.76 

in different spells. They have stated th~ithey·'V,'ere 

I 

··verbally told that \vhen the ;....rork vi ill be 'aV>a ilable they will 

be re-engaged again.· 

3 ~ The grievance of the ,applici:mts is that wh il+hey 

were not re-engaged, s orne of their· j uni'8rs were re-engaged. 

It is also their grievance that some freshers have been 

appointed dehors .. the rules on the des ire of the !1inister 

for Railways as per a news item, copy of \.vh ich has been 

annexed as Ann .A/2. They have, theref0re, approached this 

Tribunal for issuing directions ·to the respondents to re-

.... 
engage them and' extend to theme all consequential benefits. 

4. ':l'he respond_e~ts in their reply have taken a prelimina:r: 

objectio'n that these OAs are hopelessly time barred as th~ 

alleged disehqagement had taken place in way back in 1989 

in case of applicant ir1 -OA 7/96 and in 1976 in case of 

OA 451/95 ._ It has ·also been stated on behalf 

'' 
•• contd. 
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of the respondents that. re-engagerrent of casual ~~ 

.labourers is done. strictly in accordance with the polidy:_~) 

so framed by the Railway Boarc~ and the applicants are not 

e nt it led to such· benefit as their cases are not cove red 

by the said l?olicy ~ In ~yie,.v of this, the j l.l:lgement of the 

I 

Hon 'ble Apex court in the case of Indra Pal Yadav is also 

not applicable in the present cases. In view of this, the 

GAs deserve to be dismissed. 

5. we hi::we heard the learned counse 1 for the parties 

and have. also per,Ised the material on record. 

6 • It appears f h \ . d rom t e servlCe recor annexed by the 

applicants themselves, at Ann .A/1, that the applicant in 

OA 7/96 appears to had worked in abo 1t 8 spells for 13 0 days 

in the year 1985 and 1989 (the dates are not very much 
' ' 

legibie).'and the'applicant in OA 451/95 had worked f.or a 

total.143 days between July~ 1976 to· November, 1976 ih 7 

spells. It is, therefore, clear that 'the an;nlicants r,ve;re 

1. 
: engaged purely on casual basis as per requirement of the 

work. It is well settled that the cas·..1al labou.rers are not 

'entitled to protection of Article-311 of the constitution 

" and their en~agement on casual 1i'lOrk entirely depends 

,, 

••• contd. 
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on the requirerrent and sat is fact ion of the e'mployer. 

Daily rated casnal labourers do nQt, ipso facto, have a 

right to continuation on· the work. In the present cases, 

'the applicants had not even been given temporary status 

bec;.J.use they had ncn:, completed 240 days of engagement in a 

year. As regards t·he allegat ioo of· the applicants that 

some of their juni·Jrs were re-engaged we are of the opinion 

~~ .y-M t(.n. 
of/ casual v~ _ 

/' -
that it has 'no re levctnce because engagerrent 

labo~1rers depends xJrii on the availability of work in a 

particular loc:ation under a particular supervisory officer 

and it cannot l:e said th1:f somebody has been enga~ed, 

t~~ .r4.J c 
all the othe( J'sual labourers have also to be engageoo. 

As regards the allegation put forward by the applicants 

that some persons have t:een,directly appoirted on the 'desire 

of the Minister .£:or of· Ra ilway·s .~~ is based on a cutting from 
. I 

the newspaper~ and lliK we cannot take cognigance of such 

a news item. Even otherwise simply because some p~rsC?ns 

have been regularly appointed in Group-D post cannot by 
\ ) 

itself give a r.ight to the applicants for similar appoihtment. 

, In v:iew of this, no case is made· out for giving directions 

to the respondents ·to re-engage the.--applicants. The 0As 

barred by limitation as the cause of 

•••• contd. 
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act ion, if any, arose in case ,of applicant in OA 7/96 

in 1989 and in case of applicant .in OA 451/95 in 1976, 

' ' 

v·~hereas the (1.1\.s have been presented on 19.12.95 and. 12.9.95 

respectively. The 0AS 1 therefore; deserve to be dismissed 

(.~'-

on the ground of de lay and·~ laches idso 

7 • In the· circumstances, the OAs do n~Jt succeed· and 

are -dismissed with no order as tosts. Ho~r1ever, this will 

not prec,lude the respondents from engaging trez applicants· 

as and when work is ava-ilable. 

cl~£ __ 
(N .. P .NA~'lANI) 

. ME !VJBE R (A ) 

~M 
(S , K.AGARVJAL) 

MEMBER (J) 


