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CORAM 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
JAIPUR ~ENCH 

Jaipur, this the 12th day of J-~nuary, 2011 

ORIGINAL APPLICATION NO. 07/2011-

HON'BLE MR:' M.L. CHAUHAN; JUDICIAL MEMBER­
HON'BLE MR. ANIL KUMAR, ADMINISTRATIVE MEMBER_ 

Girraj Prasad Balai son of Shri Gila Ram Balai, aged about 38 years, 
resident of Nangal Dharmu- Post Balupura, Tehsil Rajgarh, District 
AI war.' 

........... Applicant 

(By Advocate: Mr. Nand Kishore) 

VERSUS 

1.- Uniol"! of India through General Manager, North Western Railway, 
Jawahar Circle, Jagatpura, Jaipur. 

2. The Assistant Personnel Officer (Recruitment), North Western 
Railway Recruitment Room, -Durgapura, Jaipur . 

... ..... -...... Respondents 

(By Advocate: -------------~--) 

ORDER CORAL) 

The appli_cant has filed this OA thereBy praying for the following 

relief:- -

\\ ( i) the ' entire record may be called from the 
respondents and respondents letter dated 5/2008 
(Arinexure A/1) may be declared bad in law, 
arbitrary~ quashed and set aside~ 

(ii) they may be further directed ,to appoint the 
applicant on the strength of successful in the 
examination and arrears of the delayed by the 
respondents -may be arranged alongwith 12% 
interest. 

(iii)Any other ditectton and order,- which are deem 
proper in the facts and circumstances of the case 
may kindly be allowed to_ the applicant." 

2. Briefly stated; facts of the case are that pursuant to the 

advertisement dated 28.07.2007 for sele~tion to the post of Group 'D", 

i('L 



·~ -~ the applicant submitted his :appLication within the prescribed period. It 

is the case of the appHeant ~that in-- the physical examination held on 

15.02~2008, -he was declared· successful and thereafter, written 

examination was held on 04.05.2008. The applicant had obtained· •· · 

120.33 ·marks out of 150 marks. It is also an admitted case. of the 

applicant that his candidature was rejected vide impugned order dated 

May, 2008 (Annexuer A/1) on the ground of Item no. 10 i.e. "under · 

aged/over-aged candidates/without proof of age certificate." The . \ . . 

. . 

applicant has further averred that thereafter he sought information 

from the respondents to supply certified copy of the mark sheet as· 

~'i well as how -much marks h.e had got in the qualifying examination. 

Vide order dated 21.07.2008 (Annexure A/7), he was informed that it 

·is not possible to supply original mark sheet and he had obtained only 

18 marks -out of 150 marks. The applicant has further averred that he 

submitted an application dated 21.10.2010 under the Right to 
- . -

-Information Act and in pursuance of the information so supplied; the 

applicant was informed that he. had obtained 120 marks out of 150 

marks ·and cut off marks in the case of SC candidate was 115.33/150. 

The copy of the information so received has been placed on record as-

Annexure A/8. It is on the basis of these facts, the applicant has filed 

this OA. 

3. The applicant has also moved a_ Misc. Application for condonation 

. -
of delay in filing the Original Application in which the case projected by 

. . . 
the applicant in this -MA is that he was misle_ad by th.e Department by 

giving .wrong information that he had secured only 18 marks out of 

150 marks _and when· he had .sought information under the Right to-

Information Act and wh·en- such information was supplied- to him vide -
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• ·"> letter dated 11.11.2010,. he immediately filed the OA. Thus according 

to the applicant, the aforesaid facts. will constitute sufficient ground to 

condone the delay. This OA was filed on 06.01.2011. 

4. we. have heard the learned counsel for the applicant at 

·admission stage. The question which requires our consideration. is 

whether the applicant can be granted relief, as prayed for, at this 

stage. As can be seen from the prayer clause, the applicant. has 

challe~ged the validity of the order dated May, 2008 (Annexure A/1) 

· whereby his application was rejected on the ground that he had failed 

. to furnish the proof of _a.ge certificate and thus whether he was under 

aged or. over aged could not be judged .. The applicant should have 

approached this Tribunal· immediately when his application was 

rejected. The submission made by the applicant is that he did not 

challenge the validity of the said order as at the first instance ,ag. he . . . 

wants to satisfy himself whether . he had qualified· the written 

examination or not and for that purpose, he -sought information from 

the respondents vide his letter dated 03.07.2008 and he was informed 

vide letter o~ted 21.07.2008 that he had secured only 18 marks out of 

150 marks. The applicant did not take up the matter immediately 

thereafter by seeking information under the Right to Information Act 

· as was done by· him vide letter dated 21.10.2010 a·fter a lapse of 

. . . . . 

about more than two years. The fact remains that the· name of the 

applicant was not included in the select lisf for the vacancy advertised 

· on 28.07.2007 and selection process was over the in the year 2008. 

Thus in view of this inoroinate delay on the part of the applicant in 

challen,gin.g the order dated May, 2008 (Annexure A/1), no relief can 

. be granted to the applicant. 

wv· 
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... , . .,, _5.. . Even .... on roe-.rit,~Jt Js;,;.not.disp:u.ted .. thaLin personal data sheet 
. . . 

submitted by the applic-ant, .date .of..blrth.:--llas=-93eeri~nt::ieAe.tL~s · 
. . . . 

,:.}1}'~0~!:·:~~7~-:wmi~<'-trEt~--..~~~-etJEr~:~-- bir:ttl:-:wa&-sb0.Vfr:l- as, 
• -; _-- -~-- . ."'~- .·<-
-·-. "• _;. 

crn::rrr.T.913~, -TilU~~:Gmittetrny~-ttrer:-e"W~imey~ne=Gare 

- dr"\+.'b"l . ..+h·. aS .:sh--o~.vrr-· 1"-n(·"-+:~;:"~0-'?--..,.L- ct·a: -~.-~.-h,.~+----~roh-~;...rl-- b h ,-f'' : ~l. · . . ~J~~YII:-'-._":'. FPC _U~: .. ~.,.t;U-'tQ't. · · 1:~ . ~rtt:.C~;::rt;l.lioiH-lH . .l.t;;U?l : Y; t. e\ 

-:~Rt:~4Q~gw1ttr~t:le=apptit:at«m:~<;i~ro:ctft.i;}f:d?j~-mtted"ey ni m. 

in the form of transfer certificate. Thus it cannot be said that the 

rejection of the_.. application .of the .. .aWJi-eant::b¥;-=-tne -respondents is 

arbitrary ·and without any basis. Sim_ply because the applicant had · 
.. 

~ qualified the test and obtained more marks than the selected 

candidate belonging to SC category is no ground to grant relief as the 

application of the applicant was defective and his· application was 

rejected by. the Qepartment and his name was notfncorporated in the 

select list. Simply because he was provisionally allowed to' appear in 

the written exe~minatiori will not give hi_m any right to be selected, 

when his candidature had been. rejected by the r~spondents. Law on 

this point is no longer res-integra. At th_is stage, we wish· to refer to.­

the decision of the· Apex Court in the case o.f T. Jayakumar vs. A. 

Gopu and Another, 2008 (2) SCC (L&S) 919, whereby the Apex 

Court has held that a candidate can be exduded from consideration at 

interview sta_ge also, on account of defect in his application and calling 

of a candidate for interview does not operate as estoppel. In the case 

before the Apex Court, respondent no. 1 was called for interview but 

his candidature was rejected on the ground that his first application 

did not bear his signature· and second application was received after 

closing date and thus both the applications were_ invalid. In the 

aforesaid case, the candidature of the applicant was rejected by the 
\ . 
--~--
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• · -:. Dep~rtment. Howaver,,.,,- Administrative Tribunal and - High .court 

_ _interven~d U1:e=--~pil.tter~-CThe-:matter ;was~:tarnred:rtuitbe~ -::1§eurt.. 
' 
Und~r thes~ _circu(llstance$

1 
the Apex -courthas..helcLthaLthe -deg:is-ion 

• ·- • c-, ~ - • -- .- - ; 

. of-~the_~ofitY~;h'l:'~-ectin§""""~e->;r;~w-e~~s­

. - ;neither arbitrary flOr tm-Fea~mate.;S'Tn.ef'e>w~oo.O<-vaUd ground for the. 
. ': . . - . . . -::~ 

... ,. .... 

~_-Aetm~:R~~§fl~ontf:GtG-~mt.e,tec~mtH~.~er. 

The ratio as laid down by the Apex Court in the case ofT. Jayakumar _ 

. (supra) is squarely applicable in the facts & circumstances of the case. 

6. That part1 in this ca_se selection was over and select list has 

· ~1.. already been prepared by the Department in the year 2008. The name 

of the applicant has not been includ~d in the panel. Thus at this stager -

it is not p~rmissible for us to give direction to the tespondents-

especially when the name of the applicant h<?s not been included in the 

. select -list t:e gt -a di1 \!!cUon to give· appointment/ more particularly, 
. ~ . -~- . . -

when the applicant has not made ·out any case for our interference 

· even .on merit on the ground that his candidature was wrongly rejected 

- by the Department. Fact remains that the applicant had mentioned 

- date of birth in the application so submitted by him as 10.08.1973. 
. . 

whereas as per transfer certificate/ his date <;>f birth was 08.10.1973. 

- -

Thl,JS1 it is the applicant/ who is responsible for mentioning the -wrong 
- -

date of birth in. the. application form. -Under these circumstances, it 

carinot be said that the action of the respondents in rejecting the 

candidature is arbitrary and in exercise of power of judicial review/ it is 

not permissible for us to substitute the decision so taken by the 

authorities and to substitute the same by giving finding to the effect _ . . - -- - .. . . 

that date of birth -as indicated by· the applicant in the application form 
~ 

be ignored and c~ndidature of the· applicant be considered asl.--date of 

~t&y-
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, , :> birth indicated in the tran~fer certificate more particularly after a lapse 

. - ~ 
~ 

· of about more than three years.· 

7. · For the foregoing reasons, we are of the view that the applicant 
· . . . . . . tJM L~M filA t-tD 3 ~.:1 

has not made out any case for our interference. Accordingly, the OA~s ~ 

dismissed at admission stage with no order as to costs. 

.tfd~_ 
(ANIL KUMAR) 

MEMBER (A) 

AHQ 

·~,1/ 
(M.L CHAUHAN) 

MEMBER (J) 

I 


