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a IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, ‘JAIPUR RENCH,

JAIPUR
Date of crder: |§ .10.2001

Op Nc.5/2001

Gajendré Singh e/c Shri ‘Bhanwar Singh r/c Village Pali:

Tehsil Khender, Distt. Sawai Madhcpur, last posted at

PP )
SO UnaY .

. OA Ne. 6/200L

Mahaveer Singh s/c Shri Tej 'Singh r/c Villege Pali, Tehsil

Khendar

-~

Distt. Sawai Maéhopur, last pested at Pali,

Distt. Sawsi Madhcpur.

OA No.19/2z001

Nand"Béhari_ Psrets e/c Shri Gopal Lal Village and pcst

dawaraf‘>Tehsjl .Digod} Distt. Kcta, last posted et
cd, Distt. Kote.

0.20/;991

hura La} g/¢ Shri Bhanwar LalAr/o.Gram Pcst Maendavara:
'?thl Digod;, Kota,ﬁiasf pcested at Méndawara, Distt. Kota.

03 Nc.21/2001

Prabhu. Lal g/c Shri Bsla. Rem r/c Village end Post Berocead

M

Teh. Digod, Diett. Keota, last posted &t Sangcd, Distt.

Kota.

4 0B Hc.22/2001
Uévishaﬁksr Parefa /0 Shri Ghasi Lel r/e Village and
Post, Mendavare,; Teh. Digcd,. Distt..Kota, lest posted at
.Maﬁdawara,iDistt, Kofa; |

0A No.36/2001

Shamsuddin s/o Shri Jumma r/o village post Bered, Teheil
Digod, Distt. Kota, last posted at Barcd, Distt. Kota.

OA Nc¢.37/2001

Ramswsfoop Meghawsl /¢ Shri Bishean Lal r/o.Village.and

Pcst Bsrcad, Tehsil Dagcd,' Distt. Sawai Madhopur, Ilest



pested at Barod, Distt. Keta.

Or No.58/2001

Radhey Shvam Kzer |s/o Shri Jagannath r/c of Gram ang|Pcst
Dheepari, Teh. Pipalda,  Distt. Kota, last pcsted  at
Senjanpur, Distt. Rajgarh (M.E.)

OA No.59/2001

Kamruddin s/o  Shrli Gul Mohammad r/o Village and |Post
Baroad, Tehsil Digpd, Distt.. Sawai| Madhopur, last polsted
at Pali Distt. Sawgi Madhopur (Raj.

- 0A No. 60/2001

Mohsmmed Salim s/o |Shri Ali Mohammed r/o Villége and Post
Mandawara, Teh. Eigoa, Distf. Keta, 1last posted| at

. . : ' T
Khatoli, Distt. Kotga. -

OB No.62/2001

Nizampddiﬁ é/o' éh?i Gafﬁr Shah "t/o VVillage and Post.
Baroaé, Teh. Digcd, District Kota, lagt posted at Chanmbal
Sub Division; Jaipuy
«+Applicants
Versus

Union cf |India through its Secretary, Ministry

Mof Water‘Resources, Départment‘of Central Water
WCcmmission, Shram Shakti Bhawan, Rafi Marg, N B
" Delhi.
Executive| Engineer, Central Water Commisegibn,
.Chambal fone, 84/93'to 96, Ajay Marg, Pratep
- Nager, sanganer, Jaipur'
- Réspondents
Mr. Rajveek Sharma, counsel for the applicants

Mr. P.C.Sharma,- Prexy  counsel te | Mr. Sanjay Pareek;
éounsel for the respgndents |

CORAM::
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Hon'ble Mr. S.K.Rgarwal, Judicial Member

“Hdn'ble Mr. A.P.Nagrath, Administrgtive Member

\

ORDER -

Per,Hon'ble Mr. A.P.Nagrath,Administrative Member

The controversy involved in sll these OBs ig on
the ~cwmen noint. and all the applicantes being similarly

e e e e w Relug Jisposed of by this common

z. The applicants sre being engaged'as Boatmen cr
Additional Khalasis;from‘yéar tc year starting from the
year 1977 in‘case of some applicants and lster "years in
the‘case of othe% applicants. Every yeaf they ere engaged
fer a ‘period cf 89 days only as the nature of work is
édmittedly'seaSOHal and the occasgion arises to .engage them
in every ﬁonsdon season for round_the clock observation of
the river Qauée for the purpose of flobd forécasting etc.

The . depsrtment needs additional unskilled persons through

:month of‘ June/July to September/October when the

scon is active. The department reinteins a list of such

nyscns engaged from year to year and every year before

N Snkhe  onset T of  the Menscon, the staff engaged in the
VST e Tl : :
el A ) , _ ) L .
rmooo T previcus  years is - intimated  so that their names are

~

-

Consiééféd every time when the need arizes. Heving worked
with the department, they have \beén 'aspiring to be
regularised @gasinst the vacancies of reguler nsture in the
department. In compliance .of the directions of the
Calcutta and Guwahati Benches . c¢f @ the Central
Administrative Tribunal, the Government cf India, Ministry
of Wate? Resources“evolved a sgheme for grant of temporary
«staﬁhs aﬁd regularisation tov seasonal khelasis in the

work-charged esteblishments of Central Water Commission.

— e R
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vhether the spplicants

basis criterion: of acquiring temporary etatus that a

seesbnal khalagi must .put in atleast 120 days' service in

[N
-
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the preceding vyeer. Co tention of
that it the schemre haé.béen-frameé ké@ping in view the
Wélfére of the emplcoyess, a scegwent df. such empl¢yees
caﬁnot be permanently doorlvad of- the benefit of such a
schenme werely on the gfound that they ere being engeg

fer a pericd less than 120 days,' The thrust of the’
argument.s nf the learned counqel was that this scheme is
rcqu1r¢d +o be aﬁended =u1tab]y o that the applicants whe
ere -at ‘par in all respects with such c¢f the ~seasonal

kha

-~

asis’, who are engaged in cther areas of the Central

Water Ccomrission for 120 or mwore, get a dust and fair

-

tfeétmént. The leerned counsel referredvtc the decisicn of

[

Hen'ble the” Supreme Ccurt in the cese of Gujarat

Agricultural Univereity v. Rathcd ath ‘Bechar and crs

2001 (1) ATJ 651 té suppert hie ccn*ent:cn.

The learned ccunsel for thé respoﬁdents; Shff
C.Sharma, - appearing as prégy ccunsel  to Mr. Senjay
reek, stated that the same'controvérsyAhad come up for
consideration 'before this Behch of Athé T:ibunél in. OAs

©.405/2000 and 406/2000 which were decided cn 2.2.2001

"and the applicants in those Oas were nct grented any

relief cf regularisaticn by thié‘Tfibunal and the.OAs were

5. . In the light of the facts of .this caqe; the

f=1
:

M-

cnly guestion which comes up for our consideraticn is

egnd theese ginilarly placed whe are




6 |
being engagéd yeer -after yeer but) only for 892 deys in a
yeaf are entitled| te the Penefit| of the scheme notlified
vide letter<8ated 20th‘June, 1997. We have perused‘the
order of this Tribunal déﬁed 2.2[.2001 (mentioned supfa)
and ‘we -find ﬁhap the:learned Bench had taken due note of
the. fact that ,thé eligibility |criteris for grant -of.
.temporary status -vwas that the seasonal'iabour shoﬁld haQe
"worked for mihimum of 120 daye inj the year preceding and
had ~ observed‘ that thé‘ department héd not been giving
appcintnent fo the applicants for & period exceeding 90
days. While concluding thaf under thé existing schemgjno.
'relgef'?cén;Abe. grantea tc the abplicanﬁs, it| wae
'sﬁecifiCaliy cbserved as under:- o | - ' ‘.
M However, we = are .of, éhe view that the
department ,éhould, rebiew the  scheme ana
cénsjder'the_feasibility of inccrperating| such
prqvisions which may enable'the abplicants and
Similariy situated empioyeés te find plage in

the eligibility list ‘as per their aﬁpointmeﬁtv

- of 89 dsys given in.the previous years by thé
departmenta”, -
Tt appears that the department Hes. nét» appreciafei.ifhs
;fyggestioh‘made by theﬂTribﬁnal in the said order-and?it
'éeéms no steps have been taken to mcdify the rules tjo the
gXtent that those 'engaéed for "89 days 1in the preceding
year could also. be cqvefed under this scheme.| The
department had appafentlyAprepared a prmvisiona] list éf
th; seascnal khalgsis and the same| is a?éilable in the OA
j ‘ ~as Ann.R/5, buﬁ the purpose of prepérinélsuch a seniority
* "}jst, to our mind|, bécomQS'meahinglass, if ne action has

to .be taken to |[grant benefit off temporary statue or

SN SR WV
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regularisation to those in this prqvisional seniority
ad

rigt,.  The gchese

Imittedly had bheenn evolved sc  that

it oy v S e ey o PR
fgagonal khalassis who han GLaged oy s department
o X ; Al L] T A e m LT
Lrom year to veay ;)'E"L: a Yaxy congideyzition oY grant o

temporary‘ stétus and régularisation in- the work-charged
establiéhm;nts of the Central Water Commission. The scheme
28 1is presently framed wil] permanently.keep out such of
the seasonal khalasis,'whovareAengaged for only 89 days.
The respondenfs Ain -theif teply  have stated that in the

Yamuna Bagin there :are four divisions i.e. (i) Upper

Ysmuna Division, New Delhi, (ii) Lower Ysmuna Divisicn,

'Agra, (iii) Chambal Division, Jaipur and (iv) Hydrological

Observation Circle, NOIDA. The need to engage seasonal

labour arises for oniy 89 days 'in & year and -since the
applicants have never worked contihuously for 120 dayse in
any:Ygar, ﬁhéy are - not eligible for .grant of femporary

mind, this is a glaring instance of

verjgyaﬁicﬁaﬂlbasis. If the scheme has béen developed for

Qgéfthe wélfaréﬁlof the employees, its objecfive and purpose

[N

S R : .
\\\wgulﬁ_ be " meaningless in so far as such a segment is

q

concerned, who are permanently deprived of these benefits
of the schéme.iIt cannot ﬁe-the ;nteﬁtjon cf the fremers
of the scheme fhat»bénefit of the_;chéme shall.bé enjcyed
only 'by' the seasonal khalasis deployed in ghe. certaiﬁ
areas of the country, whiie seasonal khalasis employed 6n
a asimilar nature of work, but for & shorter duration, in
other éreas of . the country,; shall be pefmanently deprived
from the.scbperflthe scheme..This is a ciear violation of
Articles '14.Aand 16 of ' the. Consﬁifion because, -in our

censidered view, such a classification has nc nexus with

B U [

against a segment of employees on not & |
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ther Waterman énd that

‘work Jje alsco éeasonal in nature end the persons |are
engaged for: chert | duration .every year .during the)’not
weather. ,THe ‘raillway ‘department-' ﬁas provided for
abscrﬁtioh of cashal' labéuf in  regular vacancies which
'also; inéludé such | Casual Watermari enqaged for summer
season. faré 2006 "|of. the Indian. Rz ilway chdbllﬁhment_
Ménudai, Vol;II mak"s & prcVision_for absorption of casual

f;\\\

,:?ﬂ@‘ N
.\f'}
133 goﬂuced below.
};\y

"2006.

accordance
‘Railway
absorption
subject,
" Vacancies
individual
Seniority

decided by

vacancies+

“szqbour in regular vecancies,
e .

Absorption

The cor
Absorption of Casual

regular.Group D employment

of casusl

¢f - absorption

itent of Para 2006 is

Lebour in regular

‘jﬁ

]abour

with the instructions jissued by'the
|Board  from time to ~ time. Such
is, however, not automstic but is
inter-alia, to ‘évailability of
and =u1tab111ty and eligibility of
casual Jlabour and\ rules regarding
unit method etc.

the Railway Administretion.

inay be considered in
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(ii1) (a) Casusl Watermen for summer season
shall be eligible fdr tempcrary status o
cempletion cf + 120 days of cont inucus .
emplcyment.

(k)  For this purpcse, verious spells of
engagement as casusl waterman may be aggregated
provided thg ’gap betweén two epells of
erployment has beenAcaused due to season being
over and/or there being no werk for them in
subh establishment provided further that if a
‘person engaged'in the previoﬁs yesr ig given an
oppertunity to work in the '‘ssme hot weather
esteblishment in the subséquent year but he
fails tc evail of that opportunity, he will
have to stﬁrt afresh in the-evenf cf his being
sc ehgaged again in future seascns. These
rrovisions are-effec?ﬁ?gom the summer'season of

1885. . ‘ :

(iii) As long as it is established that a
casual labour has been ‘enrolled within the
prescribed age ljmit,'relaxation in upper‘age
limit at the time of actual sbsorption should
be autqmétid and guided by thie factocr. In old
ceses where the age limit was not cbserved,
relexation of age should be considered
cympathetically. The DRMs  may exercise such

powers te grant relaxation in age limit."

6. B To eaveoid discrimination against such sessonal
Khalasis 1like the spplicantg, we consider it appraopriate

for the reespondents to modify the scheme to incorporate

.= e Y PR — s emmmeim e e
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Commission. For this purpcse, various spells of
engagements as seasonal khalasi shall be .aggregated
provided the gap between two .spells cf employments has
been caused due to ‘the season being over and/or there
being no wérk for them in the establishment. Needless to

say that, if a pérson engaged in the previous yesr 1S
given an opportunity to work in the same department ih the
subsequent year, but he 'fails to avail cf this
cpportunity, he shall have t'¢ start afresh in the event of
his -béing so .engaged again in any furture seacson. The

recpondenfq chall modify the sché_me dated 20.6.1997

cu1tarly and extend all the benefits of that scheme to the
t*'\\,

f]{ ' ;ﬁlJC“nts of these OAs and all those q1m11arly placed

period of :?STXf-nonths from the date of receipt

rf;ftified. copy of this order. In the facts and

“circumstances of this case, no order as to costs.

e e e e e e o~ —
(a.P. NAGRATH) /(s K\‘A\%ALY ‘
Adm. Member’ : Judl.Member
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