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IN THE- CENTRAL ADIV'INIQTRA'II\IE 'IRIEUNAI_ JAIPUR BENCE,; JAIPUR.

R.A Nc.6/2000 - . Date cf créer: %i—3-2uesw?
1. M.L.Chcuchary, S/c Shri Kalu Remji Choudbary. R/c- 38, Keshavnagar,
Civil Lines, Jaipur. ' | -

2. Shri .Rem Sevak qharrrau S/c Shri Michri Ial \Sharnag‘ R/c ©4/1€1,
o Agrawel Farm, Nancarovarm Jai pur. ' ' | '
3. _Tota Ram Yaoavg S/o Shri Knachroo Singh Yadav, Ryé'lel.Sjnghavli

AheeruIP.O.SinghaVIi Rheer, Distt.Meerut, U.P.

’ ' +..Applicents.
\ Ve. ‘
.1. ‘Unicn of Incia thrcugh the General Maneger, W.Rly. Churchgate,
Bembay. . - ‘ 4
2. Divisicnel Railway Manager, W.Rly, Jaipur Divn, Jaipur.

- 3. Chairman, Railwey Pcard, Rail Bhawan; New Delhi.
' .. .Respcndent .

Mr.Shiv.Kumdr : Counsel fecr applicante. -

PER HON'BLE MR.S.K.AGARWAL, JUDICIAL. MEMBER. 4 ’

This Réview Applicaeticn has been filed teo recell/review ﬁhe.oréer of
this Tribunal deted 12.11.99 passeé in C.A4N0,83/95. M.L. Chcuchary & Cre.
Vs. U.C.I & Cre. ‘ L }

2. Vide order dated 12. ll 99, thie Tribunel has part]y aJ]nweo the C.2
fileé by the ap@ﬂ:cant with no crCer as to cecsts.

3. We have p@ruceo the avermente made in this Review Applicaticn and':
alsc peruseé the corder de]:ve;ee by this Tribunel &ated 12.11.99 in C.A
No.83/95. | |

4. The mein contentjon cof the learned counsel for the epplicant ‘in this
Review Applicetion has been that the Trfbﬁnal has not epprecisted the
subject matter in ccntroversy and the facts therein in the correct
prespective.

5. Secticn 22(2) cf the Aéministrative Tribunel Act, 1985 ccnfers ¢n an
Adminietrative Tribunel discherging the functicns under'thé Act; the same
pcwers as are vested in e ijélACourt under the Ccde cf Civil Prccedure
while trying & suit in respect jinter alie of reviewing ite Jdecisicns.

Sec.22(3)(f) is as under:

A Tribunel shall have, for the purpcse of discherging its
functicne under this Act; the seme pcwers as are vested in a Civil
.Ceurt uncder the Code of - Civil Preccedure, 1908 (5 of 1908), wh:]e
trying a suit, in respect cf the fcllewing matter, nemely

(f) reviewing its decisicns;"

o~ 6. A Civil Court's power tc review ite own decisicn under the ‘Ccde of
Civil Prccecure is ccnta:ned in Crder 47 Rule 1, Orcer 4/ Rule 1 provices

—



©

- . - “ ~

as follows:

""Crder 47 Rule 1:

Application for review of -judgment: .

(1) Any perscn considering himeelf aggrieved:

(a) by a decree¢ cr crder frcm which an appeal J= allowed, but frcm
which no appeal .has been preferred.

(b) by 2 Gecree cr orcer frem wh:ch]no appeal is allowed, or

(c) by a decisicn cn reference frem'a Court cf Small Ceuses and who,
frem the discovery cf new and impertant metter or evidence which,
after the exercise of due deligence was not within his kncwledge cr
coulé nct be prcduced by him at the time when the decree was passed
.cr orcer made; cor on account cf scme mistake or errcr apperent on
the face cf the recocrd, cr fecr any cther sufficient reascn, desires
to cbtain a review of the decree pasced or order made against him,
ray epply for a review of Wuogment tc the ccurt which passed@ the
decree cr mede the order."

7. On the basjslof the above propesition cof law, it is clear that power
of the review available tc the Administrative Tribunal is similar to pcwer
given to civil court under Ordér 47 Rule 1 cf 'Civil Procedure Ccde,

therefére,'any persQn“whc consicder himself aggrieved by a decree cor crcer

frem which an appeal is allcwed but frem wbich ne 'appea] has been-
preferred, can apply for review under Créer 47 Rule (1)(a2) on the ground
that there jé an errcr apparent on the face cf the reccrd or frem the
discovery cf neﬁ_and important matter or evidence which after theiexercise
of due deligence was not within his knowledge cr cculé nct be préduced by
him at the time when the Jdecree cr order‘waé pessed but it has now ccme to
his knowledge. T |

8. What the petitioner is claiming through this review petiticn is that
this Tribunal ,shculd reappreciaste the facts and material on reccré. This
is beycnd the purview of this Triburiel while exercising,fhe pcwers cf the
review conferred upon ‘it under the law. It has been held by Hen'ble

Supreme Court in the case of Smt.Meera Bhanda Ve. Nirmel Rumsri, AIR 1995

SC 455 that reappreciating facts/law amounts tc cverstepping .the

Juriscdiction ccnferreé upon the Courts/Tribunal while reviewing its cwn

Gecisicns. In the present petjtibn'also the petiticner is trying to claim

reeppreicaticn of the facts and msterial cn recoré vhich is Cecicedly
beycné the pcwer cf ieview conferred upcn the Tfjbunal and as‘held by
Heon'ble Supreme Ccurt. o

. 1t has been cbserved by the Hen'ble Supreme - Ccurt in a recent
judgment Ajit Kumar Rath Vs. State cof Orissa § Crs. JT 1999(8) SC 578 thet

@ review cannct be c]aJmed or acked fer nere]y fer a fresh hear:ng cr

arguments or ;orrcct:cn-of an .erronecus view taken earlier, that is to

says the pcwer of review can be exercised cnly fer correction of a patent

errcr- of law or. faét which” stares in the face without any elabcrate
argument being needed for esteblishing it. It mey b€ pcinted cut that the

expression "any cther sufficient reason" used¢ in Crder 47 Rule 1 mesns a



reascn cuff:c:ently analcgous to these specified in the rule.
10. In the instent cese, con the peru=a1 of the crder delivered and alcc
the reccrd as @ whole; we are cf the considered cpinion that there is nc

error apparent cn the face of the reccrd and nc new important fact cr

" evidence has come intc the notice of this Tribunal cn the basie of which

the créer passeé by the Tribunal can be reviewec. 4

11. In view cf the abcve; apé‘the facts and circumstances of this case,
we Go nct find any erfor apparent cn the face of the reccrd te review the
inmmgned crder and therefcre, thére de no besis to revjew the sbove order.

We, therefcre, Gismies thies revnew appl:catzon hav:ng noc merits.

(N.P.Nawan:) : (S.K.Agarwal)
Member (A). © Member (J).



