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IN THE CENTPAL ADMINISTPATIVE TPIRULIIAL, JAIPIR BENCH, JAIPUR.
R.A.No.6/97 " Date of order: 17.2.1997

Puran Chand Malik : Applicant

1. UTnion of India throwgh Szneral Manager, Western Railway,

Fota Junction, Kota.
. .Reapondents.
PEF HON'BLE MP.O.P.ZHAFMA, ACMIUISTRATIVE MEMBER.
Puran Chand Malil who wza ths applicant in O.A lNo.257/94
haz £filed thiz application s=zeking raview and rvecall of the
order paséed by the Trikbunsl on 20.11.96¢ in the aforezaid O.A,

hand Malilk Vz. Union of India & Ant.
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2. In the aforezaid 0.4, the applicant had soughi
divzctions to the respondents to give promotion to him on the
poat of Chief Clarlk in accordance with the restructuring/up-

gqradation echem: with =fisct from the
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te such promotion had
been given to persons Jjunior to the applicant, and had also
prayed thait while considering his cazes for promotion ,"Average
ACR may not be trzaced az adverse. In the order dated 20.11.26
pazaed by the Trikunsl Aizpozing of the O.A of the applicant,

the Tribunal had takszn not: of the averments of the respondents

into consideracion all the velszvanic ACRs as well as ¢
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record, the uompéc&mc aukbthovity did not recommend the nams ©

the applicant for promotion under the rezcructuring/upgradation

scheme. The Tribunal had pervsed the rvelzvant record relating

te  promotion of  the applicant and  had  found  tha

applicant's cas: was conzidersd for promotion in April 1993 but
» been

his name had notLrecommenred for such promotion ag he had been

conzidzved a2 unaunitable for it. A penalty of reduction to 3
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for a period of one vear had been imposed on the

—
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applicant by order datzd 10.9.1:92"whi¢h had been subsequant
modified so that it would have effect only for a pericd of &
months. The Tribunal had cbserved that 2ince a major penalty
had besn impossd on the appl ant which was current on the date
with effect from which such :@omotfon was to be’grﬁnted i.e.

2.1993, that there wasz nothing irregular or improper in the
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regpondants! action in Jdanying promotion o the applicant.
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2 The Jdrafting of the prezznt Peview Application iz a0

poor that it iz extremely Jdifficult to wunderstand most of the
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averment s mad therein. A sampl: of th: avermentz of the
applicant in the Review 2pplication from para 4.2 page 4 of the

Review application iz repLIJnceJ Ezlow:
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ejJard of 2alary in =2cale but in the casze of  the
applicant the pozition haz  kezn reversed by the

respondant
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the corder datesd 7.1.92 by

haz heen taindeown and it
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the action of non-empanelmsnt and further order has

4, It appeara that the main ground of the applicant  for
gzeking razview of the ordsr of the Trikbunal iz that 3 minor
promotion of an employze and

though the penalty imposed on the

[v1}

rplicant was a minor one,
the Tribunal had errvonecusly described it a3 a major penalty.

It has zlsc been stab:d by the applicant that the applicant's

appeal to the General Manager had alveady besn dzcided but this
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ot conaidered by the Tribunal.

5. Wz have carzfully considered  the averments of thea

rapplicant in the Feview Applicatibn to the extent we could

mmderstand these and have also considered the obher matevrial on
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record including the material on recovd of the O.A. We are of

.

the visw that this PReview Application can
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without fixing a hearing. Acc :'ﬂ1n31" this Fevisw Application
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dizpoged of by circulation, in limine.
6. It ie true that the penalty imposed on the applicant as

referred to akove was dzscribed by Ehe Tribunal a3 a major

penalty in psra 6 of the order. Tt
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clearly an error.
the penalkty imposesd had also been

dzzcrilw=d as penalty of reduction to 3 lower =stages Lfor a

=

period of on: vear, later v reduced on app=zal to have &

& monthe. The penzliy impozed formed part of the service record

nf the applicant and was curreni on the Jdate with effect

which promction was to b
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Jquantzd to the applicant. Therefore,
the msre dezcription of the penalty az major Jdoez not alter the
situation that on the hkasis of the. zervice record of the

applicant the rzapondents were jusiified in denying promotion

to the applicant. With regard to the appsal ajainst the order

cf penaliy, it had keen decided and thiz fzct had Leen taken

ther
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note of by the Tribunal. We Jdo nok 222 any merit in any
averments in the Paview Application. A review cannot be sought
in ordsr to seck reaapreqi=tion of the visw taken by the
Tribunal on mevits of the cas=, on the basgiz of .the evidence
already on rvecord. Although there was an error in the ordsr of
the Tribunal in dezcribing the pzralty impozsd on the applicant
as a major peﬁalty, this i= only a verbal error and it cannot
have +the w<ffect of <changing the conclusion of the Tribunal
which is otherwize hkazzd on the facts of the case correctly

deecriked in the order of the Tribunal.
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7. We, therefors, hald that there iz no merit in the Raview
Application. It i3, thervefors dizmizsed in limine.

By Circulation.

(Ratan Prakash) . (0.P.Sharma)
Judicial Memher. ' dmlnl"“rat1v= Memb et .



