IN THF CENTRAL ADMINISTRATIVE TRIBUNAL,
‘ - JAIPUR BENCH

JAIPUR, this the 17% day of August, 2010

Original Application No. 06/2010

CORAM:
HON'BLE MR. M.L.CHAUHAN, MEMBER (JUDL.)

Khilari Ram Meena ‘

s/o Shri Daya Ram Meenq,

r/o Village and Post Shaharakar,

Teh. Todabheem, _ I
District Karuali and presently working as
Sub-Post Master,Nadoti, '
District Karuali in Sawai Madhopur

~_Postal Division, Sawai Mathopur,

/-\ppli-.:-cn‘;’.‘

(By Advocate: Shri C.B.Sharma)

Versys

1. The Union of India
~ thiough its Secretary
to the Government of India, -
Ministry of Communications and
“Information technolcgy, -
Daxk Bhawan, New Deliri.

2. Chief Post Mcsier General,
Raiasthan Circie,
“Jaipur,
3. Superinrtendent »f Post Offices,

Dholpur Postal Division,
Dholpur. '

... Respondents



e

(By Advocate: Shri Tej Prok‘ésh Sharma)

ORDER (ORAL).
A; The applicant has filed this OA thereby praying for‘ the
following reliefs:

) Thct'v’rhe respoh.den’rs_ be directed to dccept the request
~ . of the applicant for voluntary: retirement immediately
by . quashing letter dated "31/08/2009 (Annexure-A/1)
"by passing s;ui’rdble orders with. all consequential

benefits. . ~ ’ ‘ ‘
(i) Tho’r,‘respor)'d'e:rﬁs be erThe_r direé’red to ignore the mino_rf
- punishment in. acceptance of request of voluntary .
retirement submitted by the applicant and te accept

the same by extending refirement benefits:

(iii) Any other o.rd'e_r/direc’rion of relief may be gronfe_d in
- favour of the applicant which may be . deemed just and

proper under the facts and circumstances of the case,

~(iv). That the costs bf this application may be dwqrded."

2, "B,ri'efly. stated, facts o.'f.’rhe case, so far as relevant for decision

:'ofAfhis case, orc—.; ’_r-ho’r_ the Qpp_licémL \./’ide‘ his le‘r’rer,da‘redv 12.6.2009
(Aﬁn.A/S) tendef, a fhre.e_i' mbp;\ths’ no*ice for vqunfdr;/ re’rire_meni"

| may be} stated fhcf equievr the cpp‘lican’r; has also made similar
reqﬁesfs _in ’rhe year 20:;)'8 which réduest of the applicant was

| \,rejec':’red by the rresponde‘n’rs ond-’rhe sdnﬁe is 'no’r-un.der i_ssue in fhis ]
OA, ds-s;uch, the _mcx’rfer._is 'no’r réqﬁited to be examined or_\- this point. -

.Ho-wever,'l subsequent 'feciuest" of the ap\plicjan’r for vélunfcry- ‘

reﬁ}'etn’lentdofed. 12.6.200ﬁ9 wds rejec':’re_d _\‘/ide ‘I'eﬁer do'{ed 31.8.2009

3 (Ann./%/ijl be_foré .".'exp;r.y of _fh.ree months® nofic_:e oﬁ fh_el ground o%

© currency of .minor' pu_nishmehf. It is this order \whiéh is under

B AV

w.e.f. 15.6.2009 under Rule 48/48-A of CCS (Pension) Rules, 19724t -



|98

.challenge in this OA. Acc‘o"rdin_g to Tﬁé oppli;:é:xh_f, the oc‘ﬁonk of -’rhte'
respondénis in __rio’r occep’riég r'e_.ques’r- for'yolu_ﬁ’rdry relirement on fheﬂ h
. ':lground. of'cUrrenc_:'y of .phévnal’ry ‘isﬂ‘ co_nhqu ’rjo‘, ’r-he -p.ro'v.isi.c‘bns as
contained in Rul.e.e' 4é;A,of iCCS_(Perisi_o'n) Rules,- 197-2bas‘.vvs_/ell as ’r‘h'ew .
'éuidelines issued by ’r’hé"(£0vernme'n"rf0ndef which circumstances,
such r‘gqu'est can be rej'ecte:d. Thu;, décording to Thé applicant, the
impﬁgﬁed order Ann.A/1 lS _Vr,eqL‘Ji'red fé b'é quashed and '.d-irec‘r.ior"n
- may be gi\:/en To the respopdén’rs to oc_cép’r réqv'uc'es’f of ’rh'e_q.pplicon’r
fof \;élluhtcry' retif.eme.hf igryjidfi;ng. ﬁ\é 'minorvpunishmén’r. | |
._3.' ) _I‘\lo"rice” of this qppliqdﬁq’n 'wds éiven to 'fhé re;péhdenfé. The
facfs;,:qs S’rcted.qbove, ﬁd?e ~n'oi been dis;putec.iv' byv the féspon‘d‘er.ﬁs.‘
According‘ ’rlo the respch)n_vclienl’rs, the, 'a‘ciion» of ’r-he respon’de_his ’ro_. _
fej\eéf' ’rhe_‘/re_qluésf ;).f ’rlhe ;c:ppl_i_c:dnf for volunfdry reﬁr‘emen’r unc:ier‘ .
;éulg 48/48-A s hot orbi’rro{yh_u.nj-us"rif‘ied'gnd‘ llega. |
4 I hovg hédré the Je;d'm‘ed"coﬁnsel for'.the' pér’riés‘ and gone-
ihroughi_-fhe'moferic-nl pliocedv_én récord. - l'
5 _f"_The _c%uesﬁonAz wh.icll"xqirequire»s my Con‘.‘c}itxier_dﬁc').n‘ is .whe"the,r\-’
rejecl’rio_n Qf r‘eq'uesf of thé‘cpplicanf'for voth’rar_y re’rire-‘me-n"r‘on ’rhe- .
gro’und 6f currénf:-y éf p»é%\alfy f:or;sﬁ’r“ul’res qv‘cﬂid rééson i‘n_ terms of.
fhe pr_.c.>vision-s, con’rdi.n"ed ;JAhde.r Rule 48-A and insfru'cfio_n's issued by
the _Gove’r-hm\e'n’r m that .'.rég_arlc'i. In ihe.’present'cose,‘odmi’ri'e"dly, itis
I.{uler 48-’A of CCS (Pensfgﬁ) _Rules, 1972 whlch is attracted, ir_n_as‘muchi |
. as, the c.ppiicdnf is s',eekih-g r‘eﬁr'emen‘r.on. corhbleﬁon of 20 yéars 'of‘_
'dﬁqlifyin.g ‘.servic':.e and it is not a case Wthh is'_éovere'd'undéf Rule
48, wh'e;r;e the c:pplliccn'r 1_is ’se.‘e‘ki.nlg ‘rfei-ir_emer-ﬁ on\” car‘n‘px‘i:éﬁon 10% 30
years of quqlifyihg .s»evrvic‘;:j_e::,lrv\' the (;a»sel of reﬁrémenf'soughf ur\der ‘

~



Rule 48, the volun’rdry retire:‘:mxe,nf is cufémcn‘ic_ d'nd' cdmes into fort:e_

.- on_’fhe..expir’y of the notice iﬁeﬁod, U'nilles;s'_fh'e Government-servant is

Un_der 's-Uspensidnv‘,!f/&Gﬁ‘ﬁér-fwhich ci_rcumé'rahc;es, the dppo'in_ﬁng

_ cu’rhbri’ry' may -withhold .be?rr.nission of’.fhe.‘_Go{/’erAnméni s‘,‘grx»/oni to ',
‘r-e’rire_. u.nd.ér fhis‘r’ule,« How'év‘ehr,- Rule 48-A mondofes ’r.hqf nqﬁce 'O.f
vo_lurﬂqry .f'.efirerﬁént »giverj_'undér Sub-rulé (m A»is "requiréd to be

, 'dcc.ep’;e_d'by'i_hei'cppointirjg» 'anhdrii’y:’There is also brovi‘so' ’r’o-~’r‘hi“s_

“rule, which stipulates that voluntary retirement'.comes into force on-.

the expiry of ’r_h/e notice period unless an order is possed'wh‘hin' the

‘notice .périod'.withholdingff'permission to refire. Admittedly, in this -
‘. case the c.ompefénf'cu’rho;[i’ry hds_ pcsAsed"rhe order before expiry of.

.the notice period thereby Wifhholding pern'{ission to refire.

i

6. The que,'s_i;iori which “'r‘eq-uire:s' further c‘:opsider,cn‘.ion- is -\:Nhe’r‘he'r '

~ the reason giv,en by the Accir_nplgv—;-’rent q_u;rhority. to withhold permiss?oh_
- - consfituies;c valid ground. “At this stage, it may also be useful to

‘quote quérnmehi‘ of India dediéiéh No.(iii) under Rule'48-@?which

e

.s’ri_pulcfe g_ui.d‘elines-'for'céqepionce‘_of notice-and thus .reads:-

“*GOVERNMENT OF INDIA’S DECISION

e L R .

(iii) Guidelines for acceptance of notice.- A notice of

* voluntary retirement given after completion of twenty
years' qualifying sérvice will require acceptance by the
appointing authority .if the date of retirement on the

~ expiry of the notice would be earlier than the date -on
"~ which the Government servant concerned could have -
retired voluntarily under the existing rules cp_plicd'b|e fo.~
"him [e.g., FR 56 (k), Rule 48 of the Pension Rules, Atticle
459(i) of CSRs or any other similar rule” J. Such
acceptance may be. generally given in all cases
excepf those (a) in which-disciplinary proceedings are



- may _be i ger}erall'y ‘giverr except in cases where disciplinary

" .Court of Law. These are only two contingencies wvhere permission for -

" depczr’rmentcl/judicidl_ pr?ceedingﬁ.;ore' pending, perrhissibn for )

-~ 7. . The fact that perfhi_ssion f.orvvo_l,yntar.y_re’riremenr‘ccm be -

wh

g
oo

pending or con’remplc’red against the Governmen’r

servant concerned for the lmposrhon of a major penalfyf -

and the disciplinary - cru’rhorl’ry, having regard to the

circumstances of the case, is of the view that ’rhe‘

- imposition of the penalty of removal or dismissal from
service would be warranted in the case, or (b) in which
prosecuhon is -contemplated or may have been

launched in a Court_of Law against the Government -

servant. concerned. If it is proposed to accept: the
nofice of voluntary refirement even in such cases,
. approval of fhe Minister-in-charge should be obtained
in regard to Group ‘A’ and Group ‘B’ Government
 servants and that of the Head of Deportmen’r in the

- cases.of Group ‘C"and Group ‘D' Government servants. .

'Even where the notice of voluntary retirement given by

" a Government: servant requires acceptance. by the.

-appointing authority, the Government servant giving

notice may presume acceptance and the refirement

shall .be effective in ’rerms of the nohce unless the- .

. competent authority issues ‘an order to ’rhe contrary .

before the expiry of the period of notice.”

Thus, as can be seen.from ’rhe_gju,idelines as sﬁpu!ofed above,

these ‘gu'idelines s’ripulofefirhdf permission for_ v‘_olur"r’rory: re’riremenr' 3

auvthority is of the view that imposition of penalty of removal or

prosecution is contempldted or may have been launched in a

voiunrary retirehént can be wirhhe)d.-:Even in such cases where the

voluntary retiremient can also be gron"red'wi’rh the cpprb\rol of the

Minister<in-charge/Head ef_ Department.

T

prbgeeding_s dr_ej pendingi" or. contemplated and the disciplinary -

" dismissal form service would be warranted in the case or where the -

“ réfu'sed only on cf.oresaid; two grounds can not be c.l'ccepred as.a.

—



\)alid 'ground keeping in ‘view the mandate of Rule 48-A, as
according to me, the guidélines SO iséued’b} the Government are
not exhaustive qnd has béeh issued by way of illustration and it i;
permissibl_e- .fo the competent authority l’r.o withhold p-ermissiori for
Vélupfory refirement if there oré some -other .valid re&sons under
' Which the appointing cxutho_ri’fy -mcy refuse-"ro accept the nofice for
volu.nfo}y retirement in ﬁublic inté'res’r i.e. if in the exigency of
serVicé the post mdnhed by the Government servant c'annvo? be
kep’r ;/occm? till alternative qrrangéﬁﬂenf.fs’ made in place of such
person by 'm'aki’ng cxppo-i_nfme_m‘ e’r'c.‘

Be ihdj’ ‘as it may, as already sfd’re_d above, the quési"ion
which r_equires’my consideration is whefhef currency of penalty is. a
‘ vclyid érbUhd for not accepting ’rhe.noﬁce for v..oluhtciry 're’riremem‘.
A_ccérding fo‘,me, such a. course was not pérmissiblé for the
re‘spbnden’rs._ As,'ccm_bé' seen from the impugneé order, the
opplicqnf was impos:ed penalty éf reduction of his pay by one
- 'sfoge'-.wi’rhdu‘f cpmqio’rive effect foi -'op_e year with effect f'r§m :
1.9.2009 to 31.8.2010. The Aapplican’r was s'e_eking éerfnis_sion for
.volun’rary reﬁremen’r w.e.f: 16.9.2009 when the pdy of the applicant
was reduced by one stage. In case ihc\a apF‘)liConfwos permiﬂéd fo
retfire w_.e.f. 16.9.2009, in that 'éveniucli’ry, the applicant would have
been entitled for pensionary benefii‘s_' on fhe basis of average .
emoluments qlf p_cy'drcwn' by the him during the last 10 month of his
serv_icé or the pay last dran by the dppl_iconf, .whiche\'./er is
- favourable to h|m Thus, in view of’d‘hi; specific .provision which was

in vogue on account of revision of pay scales on the basis of

”



recommenda’rfon of the Sixth Cen’rral_lsc:y Commission,. the curréncy
of penol’ry;.would not have made any difference if the qpplicon’r was
perrﬁit’red'to r‘eﬁr_e voluntarily du'-ring th-e~c urrency of penaliy or after
“the penany is over. The position would have been different if the
cppljcom‘ would have been permitted to retlire \w.e.f. 16.9.2010
during the currency of penalty, sg according fo rules, which were |
prévalerﬁL prior to coming in to force the rebémméndo’rions of the

b CW, ‘
Sixth Pay Commission, the pensionary benefifs of the applicant were

required to be calculated in terms 6f _Rglé 34 of CCS (Peﬁsion) Rﬁles_-
which sﬁpulo’;e that pay of the Governrﬁehf servant during last 10
moinfhs of his service shall be %aken into occ\ount ‘fmc')r the purpose of .~
emoluments and in that evenfuclify, if the cxipplicon.t would have .
retired from service w.e.f. 16.9.2009, he would Have been gnﬂﬂed to
retiral b.enefifs»as if the penalty of reduction of pay by one stage for - -
one yeqr was not irﬁpo_sed'of all. On the confrar_y, if the applicant is
_permi’r‘red ’r‘o.r'e‘rire. after ’rhe'curr.ency of.p~e'nolfy which will be ovér,
by :3]..9.2'010,.'th€ overoge' emoluments of last 10 mbnfhs onId_
hcve'been Icless-fhcm' the amount where:’rhe applicant would have A
réﬁred w.e.f. 1:6.9.'2009. -As dlrecdy .sioieid _abové, the sii’ua’rion»whic_h
was existing Vpri'or folcom‘ing into flérce the récommendaﬁong of the:
“Sixth Pay -Com'm'ission.wcxs entirely different -as*‘ pehsionory-/ benefifs_
has to be calculated on ’rhé basis of 'ov"'er'mént enﬁolumeﬁ‘rs of.last
10_mon’rhs. as dagainst ’rhe existing p»rovisions where the pensiondry
benefh‘si has to be Ag:q|cul'-oféq on the bosis,of:cwerogle emolumen’rs

of last 10 months or the last pay drawn, whichever is b.eneficicl to

the Government servani. As such, withholding permission for

't



voluntary refirement oﬁ dcédun’t of currency -of pénch‘y no longe’f
exists a valid reason. Thus, | am of T”he‘ viéw that the factum éf
.currenc;/ of penalty co>ul'c‘i not havé beeﬁ' made a valid grouﬁd for
rejecting request of the cpblicon‘r for Voluﬁfcry retirement especially
|n the iighf of the Gév_errimem‘ of India decision No. (iii) under Rule
4 48'-A,A as reproduced above, v-v'hic‘h stipulate that né’fice for
volﬁnfcry ;e’rir'e-menf éhould ge»neerIIy' be accepted excepf in the
Ccses'wheré discip'lincxry'/judicicﬂ proceedings Gfe-pending or under
cgniemploﬁon. -
8. Be ’rho’r' at it m‘cxy', since as per the impugned order dated
- 31.8.2009 (Ann.A/1) cu_rrency'o’f penalty will be évéf’by 31.8.2010
and the fact remains that relc’riéﬁ of master and servant s1‘i-l| exists
_Aon-d t-he applicant has not been fe’fire’d so far, | am of the vfew that
ends of justice will be met if the applicant is permh"redl to retire from
_service after fhe currency of penalty is over. Tﬁe -leclrned c-ounsel_
for the dpplicon’r fur’fh'er submits that his client is V\‘/i'lli'ng to retire f@m
service and is not interested in serving fhe depor_’rmen‘r, -G$ such, his
request for voluntary reﬁrerﬁen’r may be considered from future cidfe» '
‘on the bosis“éf nofice dated 12.6.2009. |
9. | have éiven due consideration to the submissions made by .
- the leérned counsel for the dppli‘cdm‘, Since the applicant is nof
interested in serving flhe department and further thof currency of
punishment s imbosed upon the appliccm" fs also Gbéuf t;:v dvér
and ’rher"e is no other ;jisczbilify or ground pleaded by ’me
respondents for not dcéepﬁng the notice of voluntary retirement of -

the cxpp!icqnt,\i‘r will be in ffhe interest of justice if ie applicant is

W,



~ permitted to voluntarily refire from service affer 30.9.2010 on the
basis of the nofice dated 12.6.2009 Ordered accordingly.
R : N k-{/ M -

10. With these observations, the OA stands disposed of with no

o e

(M.L.CHAUHAN)

order as to costs.

Judl. Member

R/



