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RA 5/2001 :
(02 90/1996)

’1." Union of India through" Secretury, Mlnlstry of

Funance, Covernment oF India, New Delh¢.

|
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l
|
.iCommNSSionmf, Central Lxc1se & Cu°tor5, New =
_§Ceﬁtral Revenue Bu11d¢ng, Statue C1lcle,
]Jalbur. :

i

|

eees Review Petitioners
. Versus ' ST '

1, . ‘Shrirsuaesh DPal son of Shri Prakash aged about
. '50 years, resident of C=37 A, Ramdatt Enclave, -
Uttam Nagar, New Delhi, Fitter, 0 /o Telecommu-

‘nlcatlon Wing, Customs & Cencra1 Excise,. Statue
mrde,mﬁmm. :
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' «es Non-Petitioner,
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"Mr. R .'Ci : Choudhary, Counsel for the Review Petitioners

. Mr, P,P, Mathur, Counsel for the Non-Petitioner,
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ﬁbntbleﬁmi; AZP;'NQgraﬁh, Member (Adminis;rafive)

ORDER /
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ML_. MR, AM . NAGRATH, MLIBER (ADMINISTRATIVE)
E _ = ‘
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T%lo Pev1ow Pet¢ulon has been filed u/s 22 03)(f)

__I

. of the @dmlnlst*alee Tribunal ts Act, 1983 seekln@ review

of the 3 der of this Tribunal dated 16.~.2001 passed in

0/1996 tmfled sudesh Pal ‘Vs.. Undon of India &
O thers, | ~ ‘ - . '
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2.' . I have pmrused avermpnts nade in th1= ‘Review Petition
aﬁﬁ have a1uo peruued the order dated 16 1. 2001. -The opera-
tivye pgrt of the order is repﬁaduced as under:-

| -
i’ "Tn view of :the facts as above, this 0A is
- allowed, The respondents are directed to .
| consider thé.request of- the applicant for , ‘
wolunhtary retirement for acceptance after
takihg into account all the leave due at his.
credit, . The applicant is entitled to all
consequéntial benefits. No ordcr as to
costs."

|
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- 3. | The'main contention of the applicants in this Review

Peﬁltlon is- ﬁhdt uh@ dlrECthD, on the ngen facts, cannot

posgsibly be :mplemnteq since’ the non=petitioner i,e. the

apyp lngnt in the OA.had alxr eady been dismis ssed from serv1c$

By mder dated 30,7.99 much before the date of the Tribunalfs

orde an the OA,and that he has also £iled an appéal against

tha ordér of dlsmlosal before the Appellate Auxhorltv and

. ﬂlsF récnested ;or personal hearing. On his request two
noqlces dated 12, 10 2000 and- *.12 2000 were also issued to

' hlm se rv1ce of wnlch could not be eifected. It is admitted

byltbe apblvcant that this- fLCt could not be brought to the
notuce of the Tribunal desovte eyeTCLSe of due dellcence and

on Eccount oFf whlch ordexr dated 16.&.2001 came to ke nasseda

1n ylew of these facts the Trlbunal may hear and decide the.—
OA afresh after taklnc on record Annexures Ra=2 to RA-4

attached with this Revmew Petition and pass such orders as :
may be- deemed proper in tha fagts and circumstances of thls

.case., -
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4, thfcés of . ti' Review Petition was sent to the
Opposite party i.ed amblwcanu in the OA who has filed a »
reply to - the avermeﬁtc made by the' applicants in the RA. Ehe!‘
main ground.taken in the ‘reply is that responden ts 1n,0A

have committed serlous VllegaJle by violating the pnovwsvons
" of Section 19 of the Admlnlstratlva TribunaT's Act, 1985 in.

as much as. this Caoe had already been admitted by the Trlbu-'
‘hal‘ana the res;oneentu,ln view of the pvov1alons of Section

- 19, gould not have nnoceeded w1th the disciplinary proceedvngs°
It is also StaLed thaL respondent Deourtment is sﬂePLna o

enhdnce the scop= or Rcv1ew Pet¢t10h which is. not pernu531b1e;
: |
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It is admitted by the |applicant that the order of dlsmlssal
has been passed by the Deépartment in the yeax 1999.

5. - . lﬁeard Lhe learned counsel ::or the vparties, The.
learned counsel £or non-petltlone'r in the RA submitted maL
he had notnlpg to add uf) What ‘has already been suated in
the written reply f‘:.].ed on behalf of the applicant’ in. OA.

+The learned couneel for the}mpetw t..oner also stated that he
. ha

U)-

nothlno to say further whae has al\‘eady been steted in
the - Reva.ew PE:tlz.lOl’ls

6; The ri‘f:thma-.v.l derlves its power from Sectmm 22(3) of
Aw‘unlf:tfauve 'I’ra.bunal.'s act, 1985 and 1*_1 the m'_tter of
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orders, the same powers are ., vested. in the

e

'I‘rlbuna;l. as in a Civil Court under the Code of Civil Proce-

‘Jure 1908, A Civil Court's power to.review jits own decision.
is c:onq,lned in Order 47 Rule 1 of the Code of Civil Proce=
. dures Okder 47 Rble L provides as followsi-

| .
O rxder 47 Rul.e 1; Application for review of.
Judgemen > . _ :

(1) Any pefson cbnsioﬁéring himself aggi‘ieﬁed;\

(a) by a decree or order from which an appeal is
_ - - allowed, buL £rom which no a_opeal has been
S pVeFerred. '

(b) by a decree or order .L_rom Vhlch no appeal is :
" allowed, 6r . - '

{c) by a decision on reference from a Court of
small causes and who, from the discovery of
new and irnpovtant m?«tter> or evidence which
after the exercise of due deligence was not

~within his knhowledge or could not be produ-
ced by him gt the'time when the decree was
passed or order made, or on account of some,
miskake or error apparent on the. facg of the
'record, or for any other sufficient reason,

© désires to obtain a review-of the decree-
“passed ororder made’ against him, may. appLy
for a review of judgement to the court which'

Y -passed ’rhe decree or made the orﬁer."

"7. . It is clear from the above proz:osu:lon of law that

;

any DerSOn who- considers himsel £ aggrleved by a decree or
order from T«m:n_c:h an appeal 1s allowed but from which no

'appea1 thas Deen preferreci, can aploly for a yeview unde

O rder ,47 Rule ,(,a_l) on the ground thele is an error apparer;t

.on ‘the. face of the record or from the diecoverv of new and

ln@ortant mtter ox ev:Ldence which after the ex ez:cise of due-

0.-054:/"'
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\d&ligence waS‘ not ”ithiﬁ the knowledge or could not be _
prqduced at the tlne "when the decree or order .- Was passed
but it has now cone to. his- knowledge.

- f'8. f , The pet;t_oner's plea is th t aonl*cant in OA.had

; "be?n Qisiissed fron;seerce in the year 1999 vide order -
dated 30.7.99 and he had made an appeal against that order
ioﬁjdlsmlssal requestlng fokr - pursonal hearlng in the mattegg'
as.in view of the order of dwsmlssal, it is not possible -
now ho con ider the case of the non—appllcant &or voluntary

_rétlrement, asdlreched by Lbe Trlbunal.

0

R I have ‘given vefy'carefu1 con;ideration to the argu-
1ments advanced by ‘the 1earned counsel. for the petitioner
cand T dO-noL Llnd;any :o:ce in that argument. Tt is not the

Petitioners? q33e§that_thej4wérefnot;§w§re of the‘order of

the dismissal dated 30,7.99 or of appeal filed by the non-
petitimer; on the date when the OA came uv‘for hearing.,
Iﬁe_peﬁi oncr's plea is bhct this - impoxrtant fact cowid not
b& brought to nOthOWl sdge of the Tribunal dLSDlte due
deligence, This explanation is totally unacceptsble, It is
1"ﬁ'zfact . a cdse of gross negligence on the part of the '
¢oncorned offwcerq of the depcrtmenc and C:)Lhe department
" cannot be pcrmgbted to make use oF its own wrong -to provide
the grounds for revlew Tt was noL.aq if it ﬂao a nevw Eact
dlscovered but a matLer of sheer negl¢cence. Theso facbs do

i? P not prov1de any reasons for revi W1no the order nassed. Thus

' ' Rev1 w Applieat von is liable to be ?e;ected s 35 the same,,
1n my con81dered view, is mluconcelved. For the reasons
olven bv mo, I do-not consider it necessary to dwell on the

legal issue 1%% by the %?r051te swde COntendlng that

v,a mI"G ued :
,after the oA hadé?s per mandate ¢n@0ced by Section 19(&)
Of the Adm;nlstratlve Tribunal 's Act 1985/f“'“‘f€/. T

J--4ﬁhgtsoeve

'no debartmental authorlby could have taken any_actlonéégalnc

rw*»fk o
o ;the anplmcant 1n.0A€ T % which couud ‘have any bearlng

on the matter bea_ore the Trlbunal.

0. I, therefore, dismlss this Rev1e” ApbllCQtlon as the
- same 1s devo;a oL any merlt, vhatsoever. - B}
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