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·1. t Union 0£ · India through· Secretary,, M.inistry of 
i Finance,, c-0vernment of India,, New pelhi. · 
I • 

2. comtnissioner_,. central Excise & customs,,· New 
Central Revenue .Building~ Statue·. Circle,, 
Jaipur. ·. · · 

Review Petitioner$ 

1. 

versus 

Shr¢. Sudesl1 Pal sori of Shri Prakash aged about 
1 5.0 years,, resident of c-37 As Ramdatt Enclave,, 
1
Uttam Nagar,, New De~hi,, Fitter,, o /o ~lecommu­
:nica tion Wing,, customs & cent.1'.'.al Excise ir Statue 
;circle.; Jaipur. · 

••• Non-Petitioner, 

I 
Mr. R.G':• choud:'iary,, Counsel for the Review .Petitioners 

Mr. P.P •. M:1~ur,, Col)nsei for the Non-Petitioner. 
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':f.nis Review 'Pet.:i.tiorF has been filed _u/s 22. ((3.) (f) 
I "· . ' 

(· 

of the Administrative Tribunal •.s A.ct_, 1985 
I . - . 

seeking reviei!r 

of the 

OA No. 

o th~rs. 

9rder of· this TribU:nal elated 16.'1'•:2001 

~oj1996 ti,. ~ie.d Sudesh i?a1 ·v~ ~~ Un.ion. o~ 
passed in 

India & 

- '----- - -- ---- ---' 
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I. have perused averinents rrade· ·in this:Reviev,r Petition , ·I . . . . -. . I . 

have also peruqed ·the.-. order dated .16 .. 1·.2001. -The op2ra-

part. of the o~ae·r is. repr6c1µ~ed as Lind~r:~ 
"In view of :the -facts as above,, t..hWs OA is 
allowed. The, res.PJndents are direct.ea' to 
consider the request of· the applicant .,fpr 
"lioluhtary r~tirerrent for acqeptance aft~r _ 
taking _into ·account all the 'leave du~ at his. 
credit •. The ,applicant is entitled to all 
consequentia:l benefits. No order as to 

._costs • 11 

/ 

3. The ·main con;tention of the- ap~licants in this Review 

Pe-tl.ition is,tl1at the direction,, on the given facts~ cannot 
I . , . . 

p61sibly ·be implemented since· the_ non-petitioner i.e.: the 

ap~l'icarit in the oA: h?-d ~lready ~een ~ismisse~ from ser~ic~ . 

by \orae.r ·da,ted 30. 1;.99 much befqre :the da:i:.e Of. the Tribunaf;~ 
orqer(j (iii the CA ana that he has al so filed an apJ?cal .agatnst 

I 
thei order of dismissal before the Appellate Authority and 

I , . . - . . 

alsf. requ~sted'_for :P~-~son~l hearing •. on hi? resruest,, two 

no~ices dated 12.'10·.-2000 and-4.12.2000 were also issued to 
-- I ' . , .. 

hirtj1service ot w:hi_d1 could not be effected. It is admi:tted 

by !the applicant th~.t -this ·fa'ct cnula not be brought :to the 
I ,• . . • 

ri.otiice of the. Tribunal de spit~ exercise of due ¢1.eligence and 

on bcco unt. O:f which'. order dated 16;~h .:2001 'came to be Pa.ssea.-. 

The; appli~ants (resI;:ondents in OA)hJi~1 ma.de a prayer- that .. ~ ---- . . 

~n- f'~ew. of. t.t-iese _£a6ts,, the Trib~nal .r03-y l)ear and decide the ,, 

OA ~fresh ·a:fter taking on record Annextires RA-2 to kA-4 
' ' I ' ' 1' 

attached with this Review Petition and pa9s·such orders as 
I ' . 

ma.Y'. be· deem3¢l prcipe~ in the facts and circumstances of this 
,_ 

.case. 

4. Notices ·of this Review P·sti tion was sent to the 
I 

opP<j>site purty ~.e .-;applic.ant in the OA who has filea a -, 
I ' • , 

reply to - t.he avermeri.ts made by the· applicants in the Rt"\. The· 
1· , . 

ooi,f ground. t;.aken in. the "reply is t.riat respondents in OA - . 

havif cominl.tted ser)i.ous illegality, by violating the pmvi~ions 
of $ection 19 of· the ·Adrninistrat.ive- T~ibunal •s Act 6 1985 in. 

as 1 uch as 'th:is c'asEl he.d already been admitted by the Tribu­

nal 

19, 

It 

and the resr:onden.ts ,in_ vi,et.:.r of the provisions of section 

ould not have· p~oceeded with the dis~iplinary pro9eedingso 
' - . . -

.. E? also stated 4~t: res~ndent .. D~.[B-rtn~ent ·is s~eking to 

enh1n~e the scopa o~1 .Review ·J?etition which is not permis~ib_le.· 

1- L 
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It is aktt~d by the af)plic_ant that the order of dis'missal 
. . I 

has bee# passed ·by· ti:;e Department in the year 1999. 
. I 

!:? • ,. Jiieard the .. learned counsel fo ~ the parties. The . 

+earned~ counsel for non..:.peti tionei i~ thp RA submitted that. 

he had nothing, to ad.d to Wpat. has _already-been. stated in 

the \~ritte·n reply fi).ed'.on behalf of the applicant· in .oi... 
· -The ·iea:l:-ned o_ounsi:::;i for· the ·peti t.toner also ·stated tha.t he 

'. . . . . . . /qi. . . . 
··has· nqthing to say furtherlwhqt has :already bem s_tated in 

• I • - • 1 

the Rev~ew Petition• 

6. The.Tribun:a1 derives i.ts :i;x:rwer from SectifD.n 22{3) of 

':· Administrative Tribunal ~s ·Act,, 1985 and in ·the 1:1Ptter of 

review ~£ T..__.,,._.....,its or~er~~ the same ~Hers are ,vested. in the 
. ~ i......--' . . .. . . . ' . . . . . . , , . 

Tri'buna'll as in a Civil court lL'lder the Code of Civil .Proce-
• I • ' . . ' / • • ~ 

dure · 19bs; A civil court's poi:1er to. revic"v-1 :its o"t·m. decision. 
,/ ' j • 

is oont13ined in Ord.er 47 Rule 1 of the Co;:'.l~ of-C.:\-vil Proce-

. dure. ob:-d.er 47 Rule l provides as follo~·rn:~ " 
! , - ~ - .._ I . ' . , \ • • 

'•tirder 47" Rul.e 1; App1,i-cation for rev~e'll'l 0£, 
: _Judgement: . 

. :~{1) Any pe;(son oonsidering himself aggrieved;' 
j 

;.(a) by a dec:i;ee. or order from which an appeal is 
. allowed,, but from which no appeal has been 
preferred. 

(b) by a decree -or order :Erom vihich no appeal_ is 
allO'l.".lBd, br 

'""') '\'~ 

. . . 
by a decision oil referenc~ from a court of 
sllB.11 causes. ana who,· from ,the : discovery of 
new· and important" m::=i t te D() or evidence whic..h 
after the eJ$rcise of -due deligence_was not 

. within ·his knowledge _or could not be produ­
ced by· him a't the 'ti-me 'when the decree was 
passed or order made, or on account of some .. 

.. ' . • "' . . r':\. . . .. 

misjtake or error apparent on ·the. f ac'@: of the 
·record,, o:i; for .any other suffici.ent reason, 
desires to obtaiil- a revie1rrof the decree· 

·passed or ~Grder m-3.de ·against him, ma.y, apply 
for a revie'h' of jucigem::int to. the court which· 

·passed the decree.or-nude the order." 

7. . It is clear £mm the above pro:pJsition of law that 
/ ' • . I . 

. a_ny p~J';'son who co ~side~s hims el£ aggrie'\1'(2)d PY a decree or 

order from whicp an apJ?eal i_s allowed :but from which no 
.. f ·, • 

. appe~al ~has .been preferred,, can apply' £or a review -~der 
' . - j ' . 

Order 47 Rule l(~) on the- ground there is an·error apparent . . I . . . . - . . 
. on ·the, face· of the record· or from the discovery of new and . I - . 
i~r1nt motter.or evtdre >Jhid1 aftei the exercise of due . 

• • . . • 4/-
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.. 
d~ligence was not :-JithiJ.t the knowledge o·r could not be 

- prqdt.iced at the_ time"-w'hi~n the decree or order -was passed 

- ~u~ it has' now com~: to his- kno·wledge. 
: 

/ 

8. r T.he rft tl tion'er '.s _plea is thd t applicant in OA had 

b0+n· dismissed f~or(l service in ~he ~ar 1999 vide ordt?;r 

daled 30. 7.99 and he had ITB.de an appeal against- tha:t order 

: of/ f sm~s's~l ~equesting for ; i?ersona~ ·"~earing in the -~tterJ:'1 · _ 

as: in view of the . order of dismissal~ it is not· possible 
j - ; ' ·,· 

noiw to consider ·the -case of the non-applic·ant for voluntary 

rejtirement.; ·a~ direct~d by the -Ti:ihux1a1 •· 
. ·. . l ' 

' ., ' 

9 ~, I have. give:n very ca'reful considera.tion to the a~gu-' 

ments advanced by :the l~rned counsel for the petitioner 

aod I do not find ;c;my force in th2-t argurn.Gnt., It is not the 

P-?titioners• case :that they were not .<;l;v'.rare of the. order of 

the dismissal da t~d 30 • 7 .-9?J or of appeal filed by· the non­

peti ti:.Jn er i on ,the d2!-te \·rhen_ the 0-P. •. came Up for hearing• 

~e _petl-tio~er~s plea is "that t.:11is ·im_porta~t fact coUld 'no~ 
Jde brought· to the· ·knotrlcdge of the Tr:ibunal desoi:te due -

' I ' -

dEefL(gence.-'J:his explanation is. tOtally unacceptable .. It is 
' . ' - ., 

in fact:t: a c<ise o:f <;frciss negligence on the- part of the 

qo-nc.ernea_-off,ice~s· .of the a~partment an.a" D the caepartment 

oannot be perrqit;-te~ -to make :use of its o"t·m v1rong -to provid~ 

the grounds for ~review. It was not. as ·if it i:·1as a _ne1·! fact 
, - : ~ 

discovered but a-:m-J.tter of sheer negligence. ·These £.acts do 

not pi.-ovide any lfeaoons for reviewing the o-rder passed •. Thus 

Rev.i::w Applieation is liable to be ~rejected a?$- s the same 6 • 
-·1 . .... • 

iin· my· considered view :t is· niisconceived-. For the reasons 
. . . . - - . 

given __ by l1Yc,, ;r a? not;., consider it .necessary to dwell''on the 

.legal issµe r~Jsed. b.:.(.._th_#· opposite side contending that 
- . - £'et~a-dnu: ""IJe,u. _ tlien ~ - - · · · - . 
;after the- ~A had#s _per mandate irnp:>se_d b~~~n E~4) 
of the Administrative Tribunal's Act .3985 (-- -~:-~, h--tso"'e· "'"e - -----;./' ---::----w -a.- v ' 

'no departmc::htal 'a_y.thority coule ·have taken any actionLagainE 
I' . • . • : r--z.---~~~~ • 
1the anplicant ·in QAl - ~~ !--·~,.;. which could have any bearing 
' - . -: ,..~~ ... ! ·~ .... ~ . . 

on the matter b~fore the 'J:'ribunal_.· 

I -
10. - I:t therefore,, dismiss. this Review App_lication as the 

- . I 
sarre is devoid 0f anv n-er-it,, whatsoever. 
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