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IN THE CENTRAL ADMINIS’I‘R{ATIVE TRIBUNAL, JAIPUR BENCH,

JATPUR

i Date of crder: |% .10.2001
| : .
|

Opr No.5/2001

Gajendra Singh e/c Shri Bhanwar Singh r/c Villags Pali.
Tehzsil Khendar. Distt, Sawai Madhcpur, lest posted at

Pali, Sewai Madhopur.

OR Noc. 6/2001

Mahaveer Singh S/C'Shri Tej Singh r/c Village Pali, Tehsil

Khandzr, Distt. Sawai Madhcpur, ' last pested at Pali,

pistt. Sawsi Madhopurqf

e “\Q2 No.19/2001 |

S (( « & \";"i. - . l E )

5{ & V2 nd- Behari Psrete s/c Shri Gopsl ILal Villsge and pcst
-~ ¢ . } ; . . i .

%\\ J . ffandewsra, Tehsil Diged, Distt. Keta, last posted et

Sengcd, Distt. Kotea.
02 Nc.20/2001
Methura Lal e&/c¢ Shri Bhanwar.Lal r/o.Gram Pcst Mandeavara:

Tehsil Digod, Kota, last posted at Msndswara, Distt. Kctas.
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OB Nc.21/2001
Prabﬁu.Lai s/c¢ Shri B?la Ram r/o Village &ndé Post Bercad
Teh. Digod, Distt. Kété, last posted &t Sangcd, Distt.
Kota. - | f | |

‘OA No.22/2001

Devishankar Parete s/o Shri Ghasi ILel r/e Village and

Peet ;. Mendavara, Teh., Digcd,. Distt. Kota, lest posted at

-
Mandaware, Distt. Kotsa.

OB No.36/2001

Shamsuddin e/¢ Shri Jumma rv/o village post Barod, Teheil

Digod; Distt. Kota, last posted at Berod, Distt. Kota.

OA N¢.37/2001
' Famewercop Meghawsl e/c Shri Bishen Lal r/o Village &nd
D

aged, Distt. Sawal Madhopur: lest
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posted at Barod, Distt. Keote.

OF No.58/2001

Radhey Shvam Keer s/0 Shri Jagannath r/c of Gram and Pcst
Dheepari, Teh. Pipalda, Distt. Kota, last posted at
Sanjanpur, Distt. Rajgarh (M.F.)

OA No.59/2001

Kamruddin s/o Shri Gul Mohammad r/o Village and Post
Barcad, Tehsil Digod, Distt.. Sewai Madhopur, last posted
at Pali Distt. Sawai Madhopur (Raj.)

OA No. 60/2001

Mohammed Salim s/o Shri 21i Mohammed r/o Villége and Post

: TS

~p

Mandawara; Teh. Diged, Distt. Kota, last posted &t
Khatoli, Zistt. Kota.

0B No.62/2001

Nizamuddiﬁ e/c  Shri Gafﬁr Shah "r/co JVillage and Post
Baroad, T=zh. Diged, District Kota, last posted at Chambal
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i : ..Applicents
Versus

Union of India through' its Secretery, Minjstryy

‘;j?‘of Water Resources,; Department of Centrsl Water:

Cemmission, Shram Shakti Bhawan, Rafi Marg, New
Delhi.
2. o . Executive Engineer, Central Water Commiscion,
' Chambal Zone, 84/93 to 96, Ajay Merg, Pratep
Nagar,. Sanganer, Jéipur.
.. Respondents
Mr . Raﬁveéé Sharma, counsel for the applicants

Mr. P.C.Sharma, proxy counsel tec Mr. Sanjay Pareek:

counsel for the respondents
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Hon'ble Mr. SJKoAgarwal, Judicial Member

"Hon'ble Mr. A.P.Nagrath, 2dministrative Member

o v
Per Hon'ble M,

The controversy invoived in sll these CGls g on
the ccrmon peint. and all the applicents being similerly
placed, thése .OAs ere being diéposed c¢cf by this common
order.

"
2

. The applicants asre being engaged as BRoatmen cr
Additional.Khalasis_from&yéar tc year starting from the
YearAl977 in.case of some applicants and lster "years in
thé case of otbef applicénté. Every year they ere engaged

.,.ft_f:g»?:r\ a period of 892 days only as the nature of work is

~.
—~

ttedly seasonzl and the occasicn asrises to engage them
o \ - . :
‘\\ " N \\‘\ ° ? )
in every\monsoon seacon for reound the clock observation of
P A 5 . .
. B g

~ the rivef geuge for the purpose of flcod forecasting etc.

The“depﬁftment needs additional unskilled perscns through

\qﬁ:f7ﬁﬁé“mOch of June/July to September/October when the

monscon is active. The department weinteins a list of such

:-«‘ k]
perscne engaged from year to year and every year before
the onset of the Mcnscon, the steff engaged in the
previcus years is - intimated sc that their names are

Considé?ed every time when the need ariseé. Hsving werked
with the department, they have -~been aspiring to be
regularicsed zgainst the vacencies of regular nature in the
depertment. In compliance ‘of the directions of the
Calcutte and ‘Guwahati Benches cf the Central
Administrative Tribunal, the Government cf India, Ministry
of Water Recsources evolved a sgheme for grant of temporary

status end regularisation tec seasonal khslasis in the

work-cherged esteblishments of Central Weter Commiesion.

PR . RS S
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This schemé.was“notified vide Ministry's‘letter dated 20th
J¢he, 1997 (2nn.R/2).. The scheme prevides, inter alia,
érant of temporary staﬁus whi?h alsc entaile specified
‘benefits énd.pri§i19§es ccnseQuent to grant of such status
éhd alsc mechaniem  feor regulariesation of such seascnal
%halasis.: The basic essential conditicn for; granf‘ of -
.%@mpqrary stetus  is that such seascnsl khalasis, durihg
%hefprécéding éﬁe year; shouid{hévé %ehdéred & minimum of
120 deys ofAcohtinﬁéus-seﬁyice; Appiicanfs of all these
:OAS Aare jagérieved witﬁ the structure of . the scﬁeme

primarily, cn ‘fhé 'ground' that"they would he eternally

~
'deprjved-of the benefit of ;he écheme.as there would be no
pccasion to work for 120 days cf.more in a year as the?
are being engéged for.the last .so mény yeé?s'only fof 89
days in 'a -yeer. Ry filing thése aﬁplications the
appiicants seek dirégtions to the respondenté tc
M;w\régularise their services against 'berbanent pcet | of
an/Khelasi cr équivalent from the date of their -

‘engageﬁent and to grant 211 | consequential ?

. Their further prayer .is; tﬁét letter dated » |

: S & sl

©29.-(Ann.A/12) be declared illegal, ultra vires and
serative and te direct the respondents to frame such @ o
éo_that the applicants_cah be reqularised cn the

permanent | poset w.e.f. the ‘date .of their initial o

engegement .

3. The learnéé counsel for the epplicants, Shri
Rajveer Sharma submitted thet 'while the s=scheme haes been
‘evelved, but such a scheme is discriminatory against the

applicants}‘whd are being engaged every. yeer cnly for 89

‘days and %hey can never heve an cpportunity te fulfil the
' A ] |
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bagis c¢ritericn of |acguiring temporary status thet a-

sezsonal khalasi must put in atleast 120 days' service 1R

the Y Cepitgation of the lsernsd ccunsel was
thet 1f the has heon Lrame in wview the

2 o e e b Yo e - \
Welfare of the ewplcyess, a #Fegrent of such emvloyees

caﬁnot be permanently deprived of the benefit of such &
scheme merely on the grecund that they ere being engaged
for & peried less than . 120 dayé“ The thrust of the
argument g of.the 1ea%ned céunsel was fhaf this scheme is
required to be amended suitably sco that the applicants who
ere at 'par in all res?ects with such c¢f the ~seesonal
khalasis, whe ere engagéd'in cther areas of the Central
Water Coemrission - feor 120 cor more, ggt a Just and fair

trestment. The leerned ccounsel referred tc the decisicon of

Hen'ble the  Supreme Cceourt in the case of Gujsrat

Agricultursl University v. Rathed Labhu Bechesr and cre.,

2001

(1) ATJ 651 t& support his contenticn.

The learned counsel for the respendents, Shri
.C.%harma, appearing as preoxy ccunsel to Mr. Sanjay
stated that the same controversy had come up feor

consideration before this Bench of the Tribunal in- OAE

\NQ:405/ZOOO and 406/2000 which were decided on 2.2.2001

and the epplicents in those OAs were nct grented any
relief ¢f regularicaticn by this Tribunal and the OAs were

dismisesed.

5. . In the light of the facts of -this case, the

cnly questicn which ceomes up for our consideraticn is

-

whether the epplicents and these giwilarly placed whe are

Y, D
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being engaged year sfter vyeer but only for 89 deys in -a

year are entitled to the benefit of the scheme notified

vide letter fdated 20th June; 1997. We have perused the’

order of this Tribunal dateﬁ' 2.2.2001 (mentioned supra)
- end ‘we find that the learned Bench had taken due note of
the' fact that the eligibility criterie for‘ gfant -of
.temporary status was tﬁat the seascnal 1abcur should have
- worked for mihimum of 120 dJdays. in the year pfece@ing and
had. observed' ﬁhat the  department had  not been giving
app&intment fo the applicants fof 2 peripd exceedingi90
days. .While concluding thai under the éxisting ;chemg%no
‘relief cénf be. granted tc the aﬁplicanfs, if Twas
specifitaliy>ébservéd as under:- |
| "Héwéver, we are -of ghe- vigw that the

department should . review the scheme and

congider the feasibility of incocrperating such

Similarly situated ‘emplovees to find place in

the eligibility list ‘as per their appointment

- of 89 dsys given in the previcus years bzG}he

department . "

ILZ appeafs that the depsrtment has not appreciéfed the
\éyggestioﬁ‘made by the[Tribﬁnal in the said order ana'jt
‘seéms nﬁ_sfeps.havé.béen taken ﬁ6 mddify'the rules to“the
gxtent' that those engaged for f89 days inﬂAthe precédiné
.year could aléo pe cqvefed under this scheme. The
departmenf had appaféntly‘prepared a pro&isiona] list cf
th% sesascnal khalasis and the =eme i=s a&ailable in the oA
as Ann.R/5, but the @urpose of prepéring such a séniorjty

list, t¢ cur mwind, becomes meaningless,. if nc action has

to .be taken to  grant benéfit‘ cf temporary status or
- SRS O FUR ‘

Previsions which may enable the applicants and
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regularisation' to those; in this - provisional senjority

‘seasonal khalasis th ha?e bezo sngaged by the deoa tment

from Year to'yeer‘get Q fair oonsioeration for grant of

1temporary: etatus .and reéulafisation in the work-charged
eetabliehments of the Cehtﬁal Water CommiSSlon. The scheme

as ‘is preeently framed-mill~permanently.keep out such of

the seasonal khalasis,iwho are engaged for -only 89 days.

The resbondents in thelr reply have gtated that in the

| Yamuna Ba&in there :are four lelSloné: i.e. (i) Upper
C Yémuna Division, ﬁé@ Delhi, (ii) Lomer ‘Yémuna pivisicn;

.Agra; (iii) Chambal D1v1qlon, Jalpur and (iv),Hydrological

labcour arises for only-89vdays'in aAyeér and -since the

applicantslhave-never worked contihuously for 120 days in

d{’ff-'fi, ' anyA year, they are. noﬁ eligible-.fof /grant of temporary

tus. To our mind, . this i& a. glaring instance of

e
[l
o~
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y'rational basis. If: the scheme has been developed for

S welfare of the employee lts objective and purpose

<

/\ir
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-

-
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—— would be meanlngless 1n so far as such a segment is

concernrd,,who are permanently deprlved 6f these benefits

—~—

of the scheme. It cannot be the 1ntent:on of the framere

l

cf the scheme that beneflt of the scheme =hall be en1oye6
only by the seasonal 'khalasis oeployed in the certain
areas of the country, wh1le seosonal kha1051= employed‘on
a similer.éature of‘work, but for a’shorter'duration, ih
other areas of the country, shall_be befmenehtly deprived

 from the.ccope of the scheme.'This is 'a clear violation of

articles 14 “and. 16 ?fA the. Constition. because, -in our
ccnsidered Vlvelsuchia class1f1cat10n hae no nexus with

-—..l._.'_L___ —

- __h__,____w__&%}

i .
l

-t . )
t

ikl e i e s -

igt. The scheme -admittedly had been evolved =sc that.

Observation Circle, NOIDA. The need toi engage seasonal

crimination a&against ‘a segment cf employees on .not a |
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the oblective reguired tc he achieved. There is a need fcrA
the scheme tc be modified suitably so that break from one
vear to ancther is vpot considered és’ 3 bréak fer the
purpose of this shceﬁe'and if » 'perscn is engaged in e
yeer for . 89 déys eand in the next yeér Qhen he is re-~
'engaged/ as =oon éS'he completes 120 aays i.e. 89 dayes in
the previcus vyear and 31 déys in - the. pfesent year., he
should.b%come eﬁtitléd toAthe grant of fempofary status.
The respothnts departmént way make a similar provisicn of
rules as'exisping‘in the railways where there has been a
sfstem iavogue for engaging Hct:Weéthér Waterman and tﬁ}t
work Je alsc seasonal 1in nature 2nd the persons are
engaged fof cshert duration .every yegr';during the hot
. ’ . 1
weather. TBe ‘railway  department - Bas provided for
_;bsorbtion of casgal .labouf_ in .reguiar vacancies which

;. include =such Casual Waterman. engaged for summer

%Xi Para 2006 of the Indian. Reilwey Eetablishment

L 1o ' et s - :
JoiManudgl), Vel.II makes a prcévision for absorption of casual

.y

ol

" 1) r".':- . . ’ .
labot¥ 7;in regular vecancies. The content of Psara 2006 is

f ' reé}ﬁ%ﬁced below:~ S ' | o4
. C _ "2006. Absorpfion cf Casual Lahour in regular
vacancies- Absorption of casual labour in

~— ~ regular Group D employment méy be considered in

vaccordance_with the instructions issued by the
»Railway "Beard  from " time to time.  Such
absorption is, however, not autbmatic but is
subject, inter-alia, to évailability | of
Vacancies  and suitability and eligibility of
individual casual laboﬁr and rules regarding
senidrity unit method of = absorption etc.

decided by the Réilway Administraticn.

e e e o
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(ii) (a) Casusl Watermen for scummer ceacon
shall be eligible for tempcrary status on
ccmpletion cf 120 days of cont inuocus .
emplcyment. )

(k) For this purpcse, various spells of

engagement as casusl waterman may be aggregated

provided the gap between two spells of

" employment has been caused due to season being

6.

over and/or there being no work for them in
such establishment provided,fufther that-if ]
person engeged in- the previods yeasr is given an
opportunity to work in the ‘same hot weather
establishment in the subséquent year but he
fails tc evail of that opportunity, he will
have to start afresh in the eyent'of his being

sc engaged agein in future seascns. These

- i :
provisions are-effec?;?gom the summer seascon of

(iii) As long as it. is established that a
caéual labour has been enrolled within the

prescribed age limit, relazxation in upper age

" limit at the time of actual sbsorption should

be automstic and guided by this factor. In old
ceses where the ags2 limit was not cbserved,
relexation of age sﬁould "be considered
sympathetically. The DRMs may _exercise such

powers to grant relaxetion in age limit."

To aveid discrimination against such sezsoconal

Khalasis like the spplicants, we consider it appropriate

for the. respondents toc modify the scheme to incorpeorate

PO (B - R e e e —
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that the perlod of 120, days should be reckoned taking into

account various cpells of engagement° ‘as seasonal khalasi

provided -the gap between twe spells of employees has been

caused due tc the season being over and the department

aftér particuiar‘Specified date. This minor mgdifigatidn
in the scheme'would‘take éway.the cause '¢cf grievance of
the applicants and all tﬁose similarly plgcedf There can,
of course, be nc duestiop' cf- regularjsiné such of the
seasqnal. khalasis even after giving of temporaryﬁ sfapps
‘unless fégﬁlar vacancies' become. aVailablg- in -'?Le
départmentgi The : reguiarjsation, also cannot take

-retrospective effect and it~can only be from the date'on

process.‘In brief,;our cenclusion is
rhe applicant°.cannot be depriVedAof the benefit of

- cheﬂ on the ground thst they have not put in 120

e'p%eceding year should be‘considered to have conting‘ﬁJ
if.ajpersqn ppesenté_himself ih the subseguent year and
renders sér&ice so as té make the total of 120 days
includinétthe-nuﬁber of days:of fhe previous year. To thaf

~—

- extéhi the present scheme will stend modified and the

‘rodified ‘provisions also shall_ take effect from the:

Mcnscon siason of the/year 2001.

7. - f'In the -light of discussions afores aid,. we
direct the ‘respondents to consider the applicants as
eligible for grant of témporary status 1if, after the date

' of introduction of the scheme, theY"héve completed 120

days of © .continuous service in  the Central Water

_itself directing them not to come to work in that season

of service_in the pféceding year. The deployment-in




. 11 ‘
Commission. ﬁor this p@rpose, various. spells of
engagements as seasonal khalasi shall Dbe 'aggregated
providea the c¢ap between two .spells cf employments has
been caused due to. ‘the season being over and/or there
béing‘no woerk for them in the establishment. Needless to
say that, if ‘a pérson engaged in the previous vyear i
given an opportunity to work in the same department ih the

subseqguent  year, but he fails to avail cf .this

cpportunity, he shall have t¢ start afresh in the event of

e

hi&<heing sc engaged again in any furture season. The
[ TR D ) \:\ . . .

; zespé'-rligg\r_.s shall modify the scheme dated 20.6.1997
' 3 -\ : o
'éh&tablﬁ§ﬁnd extend all the benefits of that scheme to the
. j P .
N £ _ .
iappllc%hi// of these OAs and all those similarly placed

)

Nt L .. .. ‘ . .
A w1thkgig/perlod of :"six months from the Jdate of receipt
. _ S S

E AU I . . ) ) .
‘*:p@;iéértlfled ‘copy of this order. In the facts and

circumstances cof this case, no order as to cocsts.
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