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IN TBE CENTRAL 
I 

ADMINIS'I'RA'liVE TRIBUNAL, J AI PUR BENCH, 
I 

I" JAIPUR 

Date of order: .l ~-· .l 0. 2001 

0? N~ 5/3_90.~ 

Gajendra Singh e/c Shr:i Bhanwar Singh r/c Vil1age Pali, 

T~hsil Khandar, D~stt, Sawai Maohcpur, last posted at 

Pali, Sewai Madhopur. 

OA -~£.:. 6/_?:001:_ _ 

Mahaveer Singh s/c Shri T~j Singh r/o _Village Fali, Tehsil 

Khandar, Distt. Sawai Madhc~ur, last posted at Pali, 

nistt. Sawaj Madhcpur. 

' ·. Behari Pareta E?/c Shrj Gopal Lal VjJ.lagP and pest 

ande:.Ttlara·, Tehsjl Digod, Distt. Kcta, laEt poEted c>t 

Kota. 

0!'-. Nc.20/200l 

Mathura L-al e/c Shri Bhanwar .Lal r/0. Gram Pest Mondavarat 

T~·hsil Di~;oo, Kota, lc~~t posted at Manda\vara, Diett. Kcta. 

OA Nc.21/2001 

Prabhu. La.l e/c· Sbt·i B'ala Ram r-/o Village end Post Bc;road 

'I'eh. :Cigod, Diett. 
I . 

Kota, last posted c:-t Sangcd, Distt. 

Kot a. 

D"ev-:i.shankar. Pareta E/o Shri Ghas.i Lcl r;o ViJlrJg€· and 

' 
Poet;. Mandava;rc>, Teh.: Digcd,. Distt. Kcita,_ lc:s+_ poet£d at 

. I 

Mandawara, Di8tt. Kota. 

ShaiPsuddin E'/o Shrj Jumrr:a r/o village post Barod, 'I'eheil 

Digod1. Distt. Kota, last po~ted at B~rod, Diett. Kota. 

FamE?wc::-roop f~"1s-gba~·lal :=/o Shri Bi.she>n Lal r/o V:illage c,nd 

.Pest Barc~~d, TP.h,.c:J'l D-qc..:.l - - c, _ .·<.J I Di.st t. Sa wa i IvJ.adhopur ; lest 
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posted at Bared, Distt. Kotao 

Q!:_ No.58/2001 

Radhey Shyam Keer s/o Shri J~qannath r/o of Gram and Pest 

Dheepari, Teh. Pipalda, · Distt. Kota, lc:,st posted at 

Sanjaripur, Distt. Rajgarh (M.P.) 

OA No.59/2001 

Kamruddi.n s/o Shri Gul Mohammad r/o Village and Post 

Baro~d, 'I'ehsil Digod, Distt •. Sawai Madhopur, last. posted 

at Pali Distt. Sawai Madhopur (.Raj.) 

OA No, 60/2001 -- ------
Mohammed Salim s/o Shri Ali Mohammed r/o Village and Post 

Mandawara; Teh. Digod, Distt. Kot.a, 
.. 

-,. _ .. 
last posted· at 

Khatoli, Iistt. Kota. 

OA No.62/2001 

Nizamuddi.ri P/o. $hri Gafur Shah r/o Village and Post 

Baroad, T·.-?h. Digcd, District Kota, last -posted c:t Chawbal 

•• Applicants 

Versus 

India through its Secretary, Ministry_~, 

of Water Resources, Department of Central Water 
. ' 
'/ 

Comwission, Shram Shakti Bhawan, Rafi M~rg, New 

Delh:l. 

2. Executive Engineer, Central Water Commission, 

Chambal Zone, 84/93 to 96, A jay Marg, Pratap 

Nagar, Sanganer, Jaipur 

•• Respondents 

Mr·. Ra"jvee'i· E:harma, counsel for the applicants 

Mr. P.C.Sharma., proxy counsel to Mr. San jay Par eek, 

counsel for the respondents 

CORAM: 

__ __:____.. 
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Hon 1 bls Mr. S~K.Agarwal, Judicial Member 

·· Hon 1 ble Mr. A.P.Negrath, Administrative Member 

the ccrrmon point and all thl? applicents being eirrdlarJ.y 

placed, these 
1
0Ae are b~?ing disposed of by thie common 

ordEr. 

..., 
L. ThE- applicants c:re being engaged a8 Boatmen cr 

Additional .Khalasis frorn~year tc year star.ting from the 

L year 1977 in case of some· ar_:lplicants a.nd later -yean: in 

the case of othe~ ~p~lic~nts. Every year they are engaged 

--:--:~~;~:-..~~period _of 89 days only as the- nature of work is 

' ;dtrkL:t:l'e.ply :::eo sone: 1 and tht? occa e ion arises to engage them 
-~ • ... ¥ '\. '\ -

\...., .·· \\ 
in evey~l.\monsoon seaeon for round the clock observation of 

. I 
the r~vef gauge for ~he purpose of flood for~caetin~ etc. 

'\·. . .. 

\\>'··· .... , The . ~~-_P}:irtment 
'\ ··' . .. . . 

· · ~~~~~~~~·_.: '£Bit ··:~~nth 
need8 additional unskilled persons through 

of June/July to September/October when the 

monscon is active. The department weintains a list of such 

per8cns engaged from year to . year and every year before 

the onset of the Monsvon, the staff ~ngaged in the 

previ~us years is infimated so that their name.= ~re 
----- .... _ '. 

ccnsideted ~very time when the need arises. Having worked 

with the department, they have ·been aspiring to be 

regularised againet the vacancies of regular nature in the 

department. In compliance .of the directions of· the 

CaJ.cutta and Guwa.hat i Bt-nches cf the Central 

AdministrativP Tribunal, the Government of India, Ministry 

of Water Resources evolved a scheme for grant of temporary 

status c:nd reoularisation to seasonal khalasis in the 
- I 

I 

work-chor gecJ est 2 bl ishments of Centra 1 Water Commie si on. 

_ ..... -\.' 

-------------------~--- --~----------------
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This sch~me was~notified vide Ministry's letter dated 20th 
; 

1997 (Ann.R/2). The scheme provides, inter ali2, 

grant of temporary status which also entails E"pecified 

benefits and privil0ges .c6nsequent to grant of such etatus 

and also mechanism· for regularisation of such seasonal 

:khalasis •. The basic essE>ntial condition for' grant of· 

.!te·mporary status ie that such seasonal khalasis, during 

the preceding orie year, should have rendered e minimum of 

120 days of continuous. ·Se:(vice. Applicants of· alJ these 

OAs are .aggrieved with the structur~ of . the sche~e 

primarily on the ground thet they would he et~rnalJy 

deprjved of the benefit of the scheme as there would- be no 

occasion to work for 120 days or mor·e in a yec.r as they 

are being engaged for thE> Jac:t .. so wany yearE' ·only for 89 

daye in a .yec:r. By these applicatione the 

applicants seek directions to the respondents tc 

of 

and to grant alJ consequential 

scheme so that the applicants c.a.n bP. regularised c·n thE? -----­ '· 

permanent w.e-.f. the date of their jnitial 

engag~ment. 

/The lear:nec counse:>l for the applicantE, Shri 

Rajvel?r Sharma submitted thct ·while the echeme hae been 

·evolved, but :such a scheme is discriminatory E~gainst the 

appl i cant8, ·who are being engaged every. yt?ar cnly for 89 

day~ and they can never h?ve an opportunity to fulfiJ ·the 

---------- -·----;_~_. -·-·--··-·--------...:._· 
.--i 

_ll 
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basis criterion of I • • 1a cqu 1..r 1 ng temporary status that a 

se 2 sonaJ }<:haJ.o~i n1ust. put in atleast 120 days• service in 

·' .. ·' ' · · .. :'~: '·"' • .. i .'.·.· .. ".·.· .·. 1· -.:·_ . . -i . . • .. ·•. r:.· .""·.·. f ·> •. · .• '·· •. :.._- : .·' ,:_> ":r. n •. _ o-.' r, ".' r:.~ C.1LJ D !=!. c 1 l,· '3 S t.n.e ~:1~ .. -:-?.:(."'(:?-::..;. J ~~e '_/'t~c:. r.·.. ___ t -·· __ ~ - - -.... ~ 

cannot be pennanently ch:'pr i ved of the bE:nefi t of such a 

scheme merely on the ground that they are bPing engC?ged 

fc.r a period leEs than . 120 days., The thrust of the 

arguments Df .the learned ccun~el was that this echewe is 

required to be amended suitably eo that the appJjcants w~c 

c:re at pal" in a 11 resp.:o,ct s wH.h such cf the ~ea sona l 
-

khalaeis, who are engaged. in ether areas of the Central 

Water Cc:mrr-is.sion fer 120 or n1ore, get a just and fc:d r 

treatme~t. The learned counsel referred to the decision of 

Hon 1 ble thE Suprerre Court in the 

orP. , 

The learned counse1 for the respondent2, Shri 

appead ng prc.xy ccunse·l to Mr. San jaY 

up fer 

consideration before thie Bench of the Tribunal in- OAE 

-Nq-~405/2000 and 406/2000 which were decid€'c1 on 2.2..2001 

and the a.pplicc:nts in those OAs ·Here net. granl.:'ed anY 

'• 

r~lief of regularisation by this Trjbunal and the OAs were 

oiemj_sseCl. 

5. In the Jight of the facts of -this case, the 

only question which comes up for our consideration is 

whethE:·r tbt>- applicants and those sirrd.J.a.rly p.laceo r.vhc arE: 

. -----.:.. ........ -. ______ : _____ / t ----- ........ __ ' ---
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being engag·e·o year ·after year but <:mly for . 89 days in a 

year are· entitleo to the benefit of the scheme notified 

vide }e·:: ter . dated 20th Jun~ i 1997. We have perueed the 

order of· thi.':' Tribunal dated 2.2.2001 (mentioned SUJ?ra) 

and we find that the learne~ ~ench had taken due note of 

the fact that the el{gibility criteria for grant of 

temporary status w~s that ~he seasonal labour should have 

worked for minimum of 120 daye. in the year p~eceding and 

had. observ.ed that the department had not ·been giving 

appcintment to the applicants for a period exceeding 90 

days • Wh i 1 e con ~-1 u d in g t h at under the existing 8Cheme no 
......... , 

·rE'J.ief can granted to .the applicanf.s, it 

specifi~ally cb~erved as under:-

"However, we are 

department should 

of 
i 

the 

revi.2w 

view that 

the ec:heme 

waE 

the 

a.nd 

consjder the feasibility of incorporating such 
·~~~~~:;~-·~ . /< ··omin;~-;;:<~~- previsi-ons which roay ena'b.le the applicants and 

·"/' '\ 1.,'!:· • __ ,.- .... - ~ _:;.~~ ..:;."':;_(~ •. 

/f -<Y> r """- "':~, "c>r' \~,., similarly :;;ituated employees to find _place in 
It~ f .. :~.,~.::;··. \ ~;: -
~( -- -- -::y ) r, th.e el ig~.bility Jist as per their appointment" 
0 • ) ~-' - l f,',-··:' ··:. ' ··~ 
~ l ~" .. ::. /' of 89 days given in' the previcus year;;: by_r: ._.=th_E> 
~ \._ . ,(_·_,';; / - .ct.~;:._ 

. '" ,-· ·~'"·J • 

·7- /\.... · ·j· ,. · / depart rpent." 
<'i<j:..~:;~-...-·-o; : . .// . 

--:/'" . 

It appears that. the dep·ar.t.n,ent has not appreciated the 

suggestion made by the· Tribuna} in the eaid ordEr and jt ----. . . . 
'· 

seems no st~ps have been taken to mddify ·the rules to the 

extent that those E·ngaged for ·-sg day.s in the preceaing 

. yea.r c~mld also be covered unc3et· this scheme. The 

depc!:tmf.? 1t had appar_ent.J. y prepared a prov is i en a] 1 i st of 

th~ sea~cnal khalasis and the same is available in the OA 

as Ann.R/5, but the purpose of preparing such a seniorjty 

list, tc· our ' ~ r111na, becomes meaningless, . if no action haE: 

to be taken to grant benefi 1._- of tempo~ t t _ ... ary s a.ue. or 

'i 

--------- --·---- ---

' 1 
--I 

I 
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regularisation to those in this provi§ional seniority 

list. The scheme admittedly had been evolved ~c that. 
I 

·sea <.1 or~ a l kha 1 i"l !"( i .~ >;..Jl""' .~, h ""JP 1't.:: f"n eoq 'Ci''' n r..,;; ~ ~ • ...!.. ~ -c. l~ - 0 . " .... ~ .......... i •.r k,) ~ ....... - ~- .. ': \ .... ~j ~-=- •t"' by the department 

from y~a.r t c ·year gt::t· 

I 

temporary. status .and regularisation in the· work-charged 

estabJishments of the Ce~tral Water Commission. The scheme 

e>s is presently fram.ed wilJ ·permanently .keep out such c·f 

the seasonol khalasis' ~ho ar.e engaged ·for only 89 oays. 

The respondents in thei-r reply have stated that in the 

Yawuna Basin there :are four divisions i.e. (i) Upper 
. I 

' Yarr.una Division, New Delhi, ( i i ) Lower Yawuna Division, 

·Agra, (i~i) Chamb~l Division, Jaiptir and (iv~ Hydrological 

Observation Circle, NOIDlL The need to\ engage seasonal 

labopr ·arises for only· 89 days ·in a year and since the 

applicants have ·never w~rked continuously for 120 days in 

they are. not eligible for ,·grant of temporary 

To our wind, this a glaring instance of 

of eropl oyees . on . not a 

If: the scheme has been developed for 

objective and purpose 

would be ii1eaningless ~n so far as such a segment is 

concerned, who are permanen~ly deprived 6f these benefits 

of the scheme. It canri9t ·be the intention of the framers 
I 
I 

of the sch~me that benefit of ·the scheme shall be enjoyed 

6nly by the ~easonal 'khalasis deployed in the certain 

areas of the country, ~hile seasonal khalasis employed on 

·a similar nature of work, but for Cl short'er.duration, in 

other areas of. the country, shall be permanently deprived 

from the scope b~ the ~cheme. This is~ cle~r violation of 
I 
I 

I 

lr 

OI 
. . I . . 

AFt icles · 14 and. 16 the. Canst j, t ion because·, · in 

considered view,- 8uch ia classification has . . . ·. . ! . 

i. 

---- -~----.l__.__ ___ .t.~---- ------... 

I 

i 
I. ·. --~- .. ---~ 

--~-

. ,j 
i 

ll ,, 

no nexus 

our 

with 
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the ob~ective reouired tc h~ achieved. There ~s a need fer 

the scheme td be wodified suitably so that break from one 

yei:'lr to ancthe.r is not ccmd de-red as a break for the 

purpose of this shc€'m€' ·and if a pe-r sen J s engaged in 2 

year for 89 days and in t h~ next year \-lhen he is re-

·engag€'d, as soon as· he cowp1etes 120 days i.e. 89 days in 

the pre'rious ye-ar and -31 daye: in ·the .. present y~ar, he 

shou2Cl b·:::come entitled to the grant of tewporary etatus. 

The respondents department way roake- a similar provision of 

rules as existing in the railways where there h~s been a 

~:yst em Lwogue for engaging Hct \-\'eat her Waterman and t .43 t 
work is also seasonal in nature end the persons are 

engaged for short duration every ye~r ,during the hct 

weethe·r. The ·rail way department has provided for 

absorption of casual labour. in regu1ar vacancjes which 

-~,~~-~-~~~-<.include such Casual Waterman. engaged for summer 
' ;-;; .. ~ ... -' "--\,;.~ .><··. . . ' 

. (;(' eeaS'O:iil~\ Para 2006·,/of. the Indian. Failwey Establishment 

h!t ,;;:::;'ManJl_\) Vcl.II makes a prCvieion for absorption of caeual 
I•Q\ ~:·_.- Jc)f 
\\~0'--· -, labo;ti,i! /,-'in regular vacancie~. The content of Para 
\ 13'· \~ . ,. '/ 

\ •.._ - ·. . 
·'·.:~--=·~~ repj.-.O:duced below:-

2006 :is 
r • 

"2006 c Absorption of Casuel Labour in regular 

vacancies- Absorption of casual labour in 

---....... 
regular Group D employment may be considered in 

...._ 

accordance with the :instructions issued by t.he 

Railway · Bcaro from time to time. Such 

absorption is, however, not automatic but is 

subject, inter-alia, to availability of 

_vacancies and suitability and elj_gjbiJ.ity of 

individual c~sual labour add rules regarding 

seniorjt.y unit method of absorption etc. 

decided by the R~ilway Administretion. 
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(ii) (a) Casual Watermen for eummPr ~eaeon 

h 1 ] b ~=>l1'g~ble fer t_empcrary E'tatu~· .on ea .... e _ .1. )-

ccmpletion of 120 dayE of contjnuoue. 

employment. 

(b) For- this purpcse, varioue spellE of 

engag~ment as casual waterman may be aggregated 

prov ideo the gap b0twE:·en t.wo spells of 

employment ha8 been caused due to season being 

over and/ or there being no work for them in 

( ._ such establishment provided. further that if a 

person engaged in the previous year is given an 

opportunity to ~ork in the 1 ~ame hot weather 

establiehment in the subsequent year but he 

fails tc avail of that opportunity, he will 

have to start afresh in the event of his being 

so engaged again in future seaecns. These 

provisions are effec-y' 1:P~cro the summer ~:eaEon of 

1985. 

(:i i i ) As 1 on g as i t i s est a b J. i shed t h a t a 

casual labour has been enrolled within the 

prescribed age limit, relaxation in upper age 

limit at the time of actual absorption ehould 

be autom~tic and guided by this factor. In old 

caees where the ag2 limit was not observed, 

:.-elexation of age should be considered 

sympathetically. The DRMs may exercise ~uch 

power.s to grant relaxation in age limit."· 

6. To c::void discdmination against euch seasonal 

Kh.a.lasis like the applicant.=, we consider it appropriate 

for the· rs-epondente to modify the scheme to incorporate 

·- --· .......... ••••·••. -- .l'i-. 

--------------
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that the period of 120. days should be reckoned taking into 

a cco'unt various epell s of engagements as seasonal kha lasi 

provided~the· gap betw~en two spells of ernployePF has been 

ca.use,d due tc the season being over and the dE-partment 

_itself directing them not to come to work in that season 

after ·particular specified date. This minor modification 

in the scheme waul d · takE> away the cause ·of grievance of 

the applicants and all those similarly placed. There can, 

of course,. be nc question of regularising such of the 

seasonal. khalasis evE-n after giving of temporary_ sta\us 
·~ 

vacancies become a· v a i 1 a b 1 e. in the 

department. regular_i sat ion also cannot take 

retrospec·':ive effect and it can only be from the date> on 

-~-s:.:...~~'~ch a particular person is considered suitable for beirig 
~ o..&;mn ~ J:,q~~ 

/<"~>.r,.....A~"<~ltl"''\".rbed, after due process. In brief,;}our conclusion is 
/, '{)"{? ( "'\\ ~\ \ ' 

:;}( '"'~·:'0 'th~l\\the applicantF_ CC!nnot b$' deprived of the benefit of 
~ ( . ~~;? 1 ~-· u ' ot ~~i}':;? the); ~.-s;cher.1<; C·n the ground that they have not put in 120 
~~ . '·· Q"' ., _;; .;) 

;;§II...._ qa,.y."' service in the preceding year. The -deployment -in· 

<> J;;~:;~ '':~'_<·<'· y.• ,.---.. 

p·receding year should be considered to have contim.--:l, 
-~"~ -.......,..... __ 

if. a person· p~esent s· himself in the subsequent year and 

rend~rs eervice so as to roake the total of 120 days 

including the number of days of the previous year. To that 
----.. . 

extent . the prese-nt scheme wi 11 sta nc'l modified and the 

wodif{ed provisions also shall, take effect from the 

' Mcnsdon season of the year 2001. 

7. In the light of discussions aforesaid, we 
·. i 

direct the -respondents to consider the applicants as 

eiigible for grant of temporary status if, a~ter the date 

of introduction of the scheroe, they ·have completed 120 

days of · cont i.nuous service in the Central Water 
1 I 
; 

.J 
-·- -~----
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Commission. For this p~rpose, various spells of 

engagements as seasonal khalasi shall be aggrE'gated 

provided the s;ap between two spells of employments has 

been cc:used due to ·the season being over and/or there 

being no work for them in the establishment. Needless to 

say that., if a person engaged in the previous year '"' 1~ 

given an opportunity to work in the same department in the 

subsequent year, but he fails to avail cf this 

opportunity, he shall have t'c start afresh in the event of 

-----· ~-,_ 
-Frs-=~being so engaged. again :i.n any furt ure season •. The 

\ "" n .. ! "-·~ 

c:;~;>--~~~~~,r(~~t-s shall modify the scht>me dated 20.6.1997 
. ~ ( '-· \ ··'• \'. 

(

/ ;~, ( s'uitabl'y:~;~nd extend all the benefits of that scheme to the 
~( ·~~II . c ( ' I [;) I 
~:, (_ /applic')kt r of these OAs and all those similarly placed. 

\ <fl l, ) • "lj \ 
\\ ., > _ wi thi-b·;0A. period of six months from the date of r·eceipt 

--~::-". ,,: ~c :··)'~)/-
---. __ :-.--o&-.:-d-ertified ·copy of this order. In the facts and 

circumstances of this case, no order as to costs. 

;--------.. ·---~------- -----·--.-----------.. -------·-----.-· .. --.. 6 .. --. __ .. ___ _ --- -· ~:~- -~-- -, 
I • I 

·-··- ~~-
/(s.K.AGARWAL) 

! 

Member Judl.Member 


