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IN THE CENTRAL ADMINISTRATIVL TRIBUNAL JAIPUR BENCH, JAIPUR.
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. ‘ . Date of Decision: 16.4.2001
1. .. TA 4/2000 (CS 380/94), with- '
2. . TA 5/2000 (CS 93/92) _ .
Smt.':Saroj Yadav w/o Shri R.K. Yadav.'r/o T-2, Central
Schooi; Tonk Phatak, Jaipur.

'i-A e = L - eo. Applic=--
_ | . ) Versus ' _ . . .
1. +  [Kendriya Vidyalaya Sangathan throngh Assistant
. Commissioner, Jhalana Doongri;‘Jaipur. o _
2. The Principal}"Central School No.l, Bajaj Nagar,
Ja1plr= ' - o
..; Respondents
CORAM: . A _ ~
HON'BLE MR.S.K. AGARWAL JUDICIAL MEMBER
S . 'HON'BLE MR N. P NAWANI, ADMINISTRATIVE MEMBER
For the Appllcant .e. Miss Pradeeplata Mathur
For the Respondents ... Mr.V.S.Gurjar

. '.'/
ORDER -/
PER HON' BLE MR.S.K.AGARWAL, JUDICIAL MEMBER

Appllcant flled a Civil ﬁSuit No.132/92 (380/94)
beforé the court of Additional'_Mu%sif> and Judicial
Magistrate No.2,'Jaipur City, which waS'transferred.toithis
Tribunal u/s 29 of the Administrative Tribunals Act.

2. In brlef, the case of the applicant is that she was

vj 1n1t1ally app01nted as Yoga Teacher 1n Central School No.2Z,

\Farldabad and was transferred _to Central School No.l,
Jalpur,‘ in the year 1987. | It 'is stated that appllcant
worked as lerarlan from 4.2.89 to 7.11:89 due to maternity
leave of Smt. Indu- Agarwal lerarlan.J It is stated that in
the audlt report 'of "1988-89 and 1991 92 a report was made
that 744 books not found in the lerary and recommendatlon

was made to rcover Rs 11037/ from the concerned ‘Librarian.

‘stated that vide order dated 15.2.91, order was issued
to recover Rs. 11037/— from ‘theJ;appllcant, for which no
notlce/opportunlty of_"nearingif was provided to ‘the
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- appllcant. Therefore, the order of recovery of Rs. 11037/—
from the appllcant is arbitrary and 1llegal.‘ Therefore,.the
civil Suit was flled by the appllcant for the rellef as . .

above
y

3. -The . defendent/respondents filed reply. In the reply
it is stated that: ‘the applicant was held respon51ble for 776:1
books, - out of whlch 32 books were de9051ted by her.
Therefore,-'recovery'»was ordered from the appllcant for’
Rs. 11037/—- v1de 1mpugned, order at; Ann‘A/l . which ic
perfectly leagdl. and valld and the appllcant has no case for -

1nterference '‘by - this Tr1bunal I

4. This ClVll Sult has come bofore thlS Trlbunal by way

of tlansfer u/s-°9 of the Adm1n1strat1ve Trlbunals Act, as o
‘-', ’

7777 the Civil Court was ‘having’ no Jur15dlct'°n : j}r'

5. Heard the'learned_counsel for;the parties and also’

- pérused thejwholé'recordgl

6...'; On. the perusal of averments made by the partles it is
abundantly clear that no prellmlnaryllnqulry appears to have
‘been conducted 1n thlS case before castlng a llablllty of
744 " bookd'- 34ﬁthe appllcant.~ . No opportunity of
hearlng/show—cause 'appears ‘te have 'been, prov1ded to the
»appllcant before pa551ng the 1mpugned order of recovery of
Rs. 11037/— from the appllcant. In Menaka Gandhl v. ‘Union o£\
India (1978) 1 scc’ 248 it’was held that before any- punltlvef
-actlon is taken Wthh deprlves the employee of the: b%neflts

'hels enjoylng, ‘fopportunlty has to-be‘given. In Delhi
Transport Corporatlon V.- D T.C. Mazdoor’ Congres 1991 "'
Supp(1l)_ SCC 600, 1t was held that .- the rules ‘of natural

justlce also requlres that the appllcant should be glven an

opportunlty ‘to be- heard before .- subjectlng 4h1m to any
punitive actlon.qj In;' Laxmi Chand v. Unlon of India ‘and.
Others, 1998 ATC 599, 1t ‘was held that 1f any order involves

civil consequences and ‘has been 1ssued w1thout affordlng anu

_the appllcant,' suchvian' order "cannot-- be
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'passed without complylng with Audi Alteram Partem. Party

.should be given an opportunlty to meet hlS case before an

adverse dec151on is taken.

7. fIn view of the settled legalipositionAand facts and
circumstances'of this case, we are of the considered opinion
that it w1ll be just and proper by the respondent department
to make a. preliminary inquiry first and’ thereafter if the
department 1s of the opinion that the action must be taken
against the person concerned, a reasonable opportunlty of
hearing must .be - prov1ded to the employee concerned and‘
thereafter only approprlate orders. should have been passed
but in this case .the. same is lacking and .the action appears'

to have—been taken on the basis of audit report w1thout any

'<appllcatlon of "mind. - Therefore, the impugned. order ~of

recovery of Rs. 11037/~ from the'_applicant is-'altOgether
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1llegal and llabale to be quashed -

- 8. We, therefore, allow this TA and/quash and set aside

the order dated 5.2.92. in so far as, the appllcant is
concerned. The- respondent department will be at liberty to
pass an approprlate order after maklng 1nqu1ry in the matter
and after affordlng an4~opportun1ty of heariny to the
applicant. ©No order as to costs

9. As we have quashed the order dated 5.2. 92 therefore,

—

TA 5/2000 stands dlsposed of as hav1ng become infructuous.
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(N:R.NAWANI) - ° | o . /7 (5.K.ACARWAL)

MEMBER (J)




