IN THE FENTPPL ADMINIQTPATIVC TRIBUMAL ,. JAIFUR BENLH, JRIPUR

Date of order: 6?@ 44 ygﬁu!
OB Ne.d/2 UUO - -

thv qwsroop Vaehlchrha s/c shri Murlidhar\Véshishtha, working as
Telchm Technical Assis tant in the office of Principal GMTD,

Lo : S
Jaqur. C i

;; Applican£' 
Versus
1. Union qf India_ throush  the 'Secretafy, Mjﬁistry of
Communicatjoﬁ, Departmeﬁt of Tzlecom. 'Sanchar' Bhawan, New

Jd

Delbi.

5

2. “The Chief General Manager Telzcom, Rajasthan Telecom Circle,
Sardar Patel Marg, Jaipur.

3. - The Principa1 GMTD;.M.I.Road,'Jajpur (Raje

4. The Chief Managing Dircctmr Tﬁlecom,i Lnnsultantc of India

Ltd.,! TCIL Bhawan, Greater:FaJ]ukh I, New Delhl.

'

.. Respondents
/ N .

OB No.5/2000° L

U.C.Goyal =/o Shri, M,E;Goyal, workingf,as T@]euom Technical
Aseistant in the officé of1the CGMT, Patel'Mafg;vJaipur
| .. Abpljcant
Versus |

1. 'ﬁnion cf India ’-throuqh ~ the ‘éecretary,' Ministry of

:f;\\Communicétjon, Depaftment';of Telecom., Sanchar Bhawan, . New
Délhj. R . f
: . : / ‘

2. The Chief Genﬁra] Mcnager Telecom, Rajaéthan i@lecom Circle,
| Sardar Patel Mcrq, Jaqur.l : .

| | .. Reép&ndents

OB No.6/2000 o

phushan Lal Bhatt =/o late sShri J.L.Bhatt .working as Telecom
Technical As eletant Jn the nfflce of Prznhlpal uMTD, Jalpur
.. App11cant

Vo

Versus IR




.i\\Circle Telecom  Tosining Cen

Lo
\
\
: 2
1. OUnisn - ~f Indis through the ZSecretsry, Mirdstry ot

~

Comtnication, Department of Teleoowm., Sanchar Bhawan, MNew
Delhi. |

2. The Chief Gensrel Menagstr '”1rccm; Rujaﬁthan Telecom Jircle,
Sarday Patsl Marg, Jéipur.

3. - The Principal GMTD, M.I. Road, Jaipur

4, ﬁhe Chief Generzl Manﬂgﬁr Telezcm, Jsk Te]e:cn1~311 cle, 8ri

Nagat at Jamma, Telecom Exchsuge Road, Jammu.

.. Respondents

E.

O]

JSharna, ccongel forr the applicants

Mr. V.S.Gurlar, o ~unzel for rezpondents

O3 -No.187/2000

N !
1

Jagdish Prasad Zharwa &0 Shwi Zwura] MNerain Sharma presently

)

working as TTA in fhe O,'n BGM Telecom District Jaipor.

_««Applicant
Versus '. |
1. Unien of Indis tthUQh the Secr etqry to th¢ Govt. of Indla,
Deﬁartment of Telécom. 3anszd Maryg, er Delhi.
2. ' The Phjcf ucnpr 1 M3nager Teleoom, Bajssthen Telecom Circle,
Sardar Patel Matq, Jalpux.

3. Thn Prvnrnpal ueneral Mznagar, Teleccm, Dietvict, Jaipur

. .. Respondents

03 No.188/2000

s’ Ehri G.L.Fevreel prasently working in the office of

s,

crz, Jaipur as instructer in the

.e Appljcant
Versus
Onion of India tbrousgh the Ssovetary to the Govi. of Indis,
ﬁepartment of Telecom. Sansad Marg, MNew Delhi.

2. The Chief Gensral Managzv 1 eoom, Rejasthen Teleccm Circle,




L ]

India and ors.

\
Ay
— -— N
: 3
Sardsvr Patel Marg, Jaipur.
3. The Principsl] General Msnager, Teleccm Distvict, Jaipur

.« Respondents
Mr. P.N.Jati, cpuns&l for the applicants
Mr. V.S.Gurjsr, counseleor the res@ondents
CORAM:
Hon'kle Mr.3.T0 JAgarwel, Tudﬁcial Member
Hon'ble Mr. H.P.Mowani, Adminiztvative Member
Order

Pey qhn'kle My . 0l.P.llawsni, AJdministrotive Member

-

The legal idssussy involved and to s great extent the facts

bzingy similav, the above listed OBs are proposed teo be disposed of
o i

through this common crder. For the sake of ::nvenlnn'e, reference

is bzing made to DA I, 4,7000, Zhiv Sweroor Vashistha v. Union of
. o

2. We have heard the learned ccunsel for the parties and have

gone through the material eon reccrd.

2. After conéiderjnj the riva1 Eontentjons, it appears that the
epplicants sre aggrieved that they are not keing a110w§d>te appear
in the_se-.nd 4nwl1fy1na ~Lepn3nn.f;s for the pest of JTVO against
25% quots which has teengg@tpaﬁea from btime to time and ig likely
to k2 held ;n" time in Jnmedaate future. It is contended on their
behelf that on restructwing of Sroup-C and GrouFéD posts in the
Depsrtment " of T@]écom, they‘wsre éppointsd se Telerhone Technical
Agsistants (for short TTA) and have Le:n working in the said post
gz long =& zince 1992, However, the respondents are denying them
the opporiunity on theAgrouni that Ehey weres not eligilkle for the
fa]lingvvacant D oov prior to 31.9. 1229. The learned

= apnlicant vehemsntly avguzd Lhat since they have
| |
[
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been working as. TTAS for last so mony years, they could not be
denied the ag;cmtunity of abpearing in the scfeening on the ground
that th=zy have teén appcinted on r=yular basié as TTAs.

4. The respondenté, oh the other hand,.ccntend that in terms of
the Department of Telecommunications letter dated 24.12.59 only
those TTA= wﬁo have ‘teen appointed on regular basis could be
promoted to take the Screening Tesb a3ainst 35% quota even if they
have been not completed siv years of servicés ag TTAS ard since the
applicants were appointed as TTAz only on provigicnzl basis they
were not éligib]e for screening test. It has however been contended
on behalf‘rof the respondents that no Jjunior persons to the

applicante in the post of TTA has hezen allowed to take such

1

- " “Bcreening’ test and, therefore, there is no cause of grievance for

the apmﬂicénts.

5. The learned counsel for the rzspondents produced befcre us 8

copy ~f the judgmentldated 9.2.2001 rendered by the Jodhpur Bench

of the Tribunal in OA Mo, 273000, Fushal 3ingh and ors. v. Union of

India and ~re and stated that the controversy before us is similar

toe the one decided by the Jodhpur bench vide their order dated
9.2.2001 and since after considering the entirg matter in detail

the said OAs were dismissed by the Jodhpur Bench, the OAs before us

~—
-~

should be accordingly dismissed. Howsver, the learned counsel for

the 2pplicants stated that certsin facts were not brought kefore

cihpur Bench of the Tribunal sid, therefore, the applicants

sre this Bench of the Tribunel need to be censidered in the

fplicant stated in this regerd thet the Department had already
3 a notice for such a scrssning test in 1998, 2 copy of the

me was produced before us. He asrgqued that as per the said notice,

' A 4 :
- I |
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211 the TTAs were entitled to sppear in the -walifying screening

test for rromotion to the r et of JT0g against 25% ouots and it
was, therefore, wrong for the Depavbment to insert the condition in,
the impugned notice dated 12.11.92 (Ann.Al) that cnly those TTAs

who are 2ligikle 38 o 21.3.15992 will ke allowsd to app€ar in the

_screening test. He slso addsd that there wes no justification for

prescribing such a cut-off date in view of availability of a large
nominzr of posts of J0e and in any ceéze the vacancies aveilable on
thz Jdste of notice have to ke tsken into ac ceont. Tt wag also

1

etated by him that it wes wrong for ihe Depaftment to impose pre-
appointment t;aining to the restructured cadre of TTAs and in any
[ot=tol they have LEeen .given training earlier. It wes further
centendad that with the vemoval of six years of quallfylng service,
211 the TTAz shculd ke allowed to appesr in kthe JTO screening test.
The lsarned counsel for the reupunoeutb, on the other hand, stated

that the hasic principle <f law 1zid down by the Jodhpur Bench of

this Tribunal in thszir judgment Jot=d 9.2.2001 is that those

eligible (emphasis enpplied) to taks ths

emplovess who have kesn appointed only on officiating basis sre not

{1}

cond screening test for
the purpose of promobion to the post of JTO and the learned counsel

for the spplicants have kronght kefore the Tribunal neither any new

facts nor eny principle in law to enable this Bench of the Tribunal

to-arrive at a woonclusicn other than what has been arrived at by
the Jodhpur Bench in a contreoversy, which is exactly same as was

k=zfore the Jthpur Bench and, theresfcrs, relying on the judgment of

¢

‘the Jodhpur Bench, the OAs Lefore thiz Bench of the Trnbuna] need

to be dismissed.

6. We have rcarefully congidered ths rival constenticons raised by
the opposing ccunzel. We tale note of the fact that the Jodhpuf

Pench in their judgment: dated 9.2.2001 hsvn come to the conclusion

M cysz who has been appoint:d as TTA only op officiating

n appesr in the second screening test
N7, '
4 :
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for promotion to the poet of J90

neatr future and we

coordinate Bench of thi

arquments t

aised on kehalf of the

‘;n

s Tribunzl.

gainst

L fy

25% guota to be held in

sre mandstzd to Im]] v the law laid down by a

We did, however, consider the

date keing not prescribed in the zarlier

dated 24.11

in vi@ﬁ;of larqe nunler
actual vs ervice Lenﬂer =3 by
service keing considered for ths
etec., However,

S/shri  K.S.Charmwa

srplicante regardsing the cut-off

notice for the said test

.92, the justificaticn For ent-off date being not there

we find

no foreoe A

ard F.N.Jatid

_primarily on the qrmund that fkfs

of vaosncies - in

n thes

fl

the radre of JMs and the
the arplicants and not the regular
2ligibility to appear in the test

e rontenticns raissd by

\

on behalf of the applicants

contenticns do not alter the

principle cf law la1d dovm by the Jodhpur Bench of this Tribunal

vide théir‘order dated 9,2.2001 that
that shpuld

screening test fovr promction to JTOs

entitle

it ie

a TTA o compete

cvly the reqular service

for second qualifying

againsi 25% cmcta. We also

note Frmm the order dated 14.3.26 zrnnexed, by the applicants in CA

'

spplicant  therein wez given

Moo 4/2000

officiating promotion in the

-3
s

Ann.a? .phat the

grade

~f  TTA only for the period

1.1.94 tn 21.2.95 and if he and cother applicants have been given

—

the noffici

stipulation in pavsgraph 2 that

ating

promotion  for

gmrely and ad-hic Lasis

F@gular promotion in the restroctur

"o fmappert o

dravn to the recruicment LUl

of India “dsted

thz ~onclusions arrived at

Triktunal in thair order 3o

(‘.l 'Y o ' "'-)

vhich indi

ted 5.2.2001.

cevtain

ard thaae offic

pericde  with Zfurther

"this officiating promotion i on

ials have nc¢ right for

o3 cadre of TTA=s" lernds further

oy the Jxdhpuar Bench of this
onr attenkion has alsce bzen

or TTAz a& notified through Gszette

cates that select list for the

2 . . . 3 :u .
purpose of training will be prepsied in certain precribed menner

and ‘makss

it

clear

absorption,/promotion.

presaribed

uridzr

the

that such

trainingy is neceszary Lefore

It, therefore,

recrul tment

rmlas

Iollows that training

grpears to ke mandatory
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before techniciane ete. can be regulerly appointed as TTAs. We also
take note of the conkentions of the respondents that ncokody junicr
t> the applicante haz been 2llowsd to. appear  in the eecond

quzlifying screening test for promctizn to the post of JTO and,

therefore, no riejudice hss been cavsed to the applicants and

hopafully they will ke appeering in asuch qualifying screening test

for promoticn te the post of JT0 in their turn. -

7. The 'ies;rned cm.msei "fc'r Ehe zppd i'_;anté sc-ughl: support from
1989 20C Supp 1) 323, ._tate cf Maharastra f.r.;;Tagannatlw Achuk Farnik;

(19%2) Z'_'A‘IC 870, Fsj S.l.ngh, ITaulzlne and _c»ré. v. Unizcn of India
and orz.; (1'2’5’35‘ SEOATY 234, Relhs Chaturvedi v. Uni'i/ergity of
FzE) sfhan and cra. end 1937 (2) &LJ 131, Asl;.r.:}: Fumer Sharms and
CYS. V. Cl'.ander Shekhar and Anv. Ws have' éiven. c~‘ur respacttful

conzidsration to the judyments a3 find  that  they are

distinguiskhs l'ln 2N thc facts and civeumstances and extend no help

'

to the cases f the rvprli ants.

Q. In wview of skove discuszions and  the Jjudgment  alvzady

.....

are accordingly diemissed with no ordsr as to costs.

c—_— e - /\ o )
(M. P.MAWANY) / (S.E.AGERWAL)
Adm. Member ‘ : Judl .Menlker

C/'A -
o g Qe ,‘.ujtmo_!-) '
‘ﬁcnuas Lo S knve ﬁibunal
Ja.Dut Loned, ‘/_ﬁ}a
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