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IN TEE CENTRAI ADMINIQTRATIVE TRIBUNAL, JAIPUR EENCH, JAIPUR.

0.2 .No. 5/99 " Date of crder: 'QLEdH - o0
‘G.R.Jalwaniay S/c Sh Narayan Lal dji, R/c 121—Ag Adarsh
Nagar, Ajmer Road, Beawerg emplcyed cn the post  cf
Sr. Supervncor in Telecommun:catnon Peptt, Beawar.
...Appl:cant.
, Ve.-
1. Union of India through the Secretary, Deptt.of Teleccm,
' Sanchar Bhawan, New Delhi. | -
Z. General Manager Telecom, Ajmer Telecom Distt., Adjmer.
o ' ‘...Respcndents.
Mr.Shiv Kumer - Courisel for the applicant »
Mf:S.S;Hasén - Co@hsel for respondents;
CORBM:
ch'ble Mr.S.K.Agarwal, Judicia],Member

Hon'ble Mr.N.P.Nawani, Administrative Member

PER HON'BLE MR.S.K.AGARWAL, JUDICIAL MEMBER.

In this Original Applicaticn uncder Sec.l® cf the Aéminist-
rative Tribunals Act, 1985. the applicant makes a prayer to quash‘
and set aside the impughed. crder at Annx.Al dcated 8.9.97 as
arbitrary and illecal and-tc direct the respendents to grant him
promotioh under ' Cne Time Bound Promotion Schere w.e.f. 1.5.84 with
all consequential benefits. _ _
2. Facts.of the case as stated by the applicant ére that. he

had completed 16 years of service in the year 1984. The case of the

) appl:cant for promction under One TJme Bound Promot:on Scheme was

considereéd by the DPC in -1984 but due to the pendency of
disciplinary case against the appl:cantg the result cf DPC was kept

under Sealed cover. It ig stated that the applicant was awarded

penaity\of Censure but he wes given promotion w.e.f. 1.2.90 vide

order Jdated 21.5.90 whereas he was entitled to premreticn w.e.f.

-1.5.84. It is stated that Censure cannot be a ground for Genial of

promotion to the applicant and one of his ccllegue Shri Sunder

Chchalani wes also given promotion w.e.f. 30.11.82 but the

applicant was not given promotion w.e.f. 1.5.84 and’ was" given

'promotion- only w.e.f. 1.2.90, Thereforeg the action cof the

respondents is discrimihatory and in viclation of Articles 14 & 16
cf the Constitution of India therefore the applicant leed the 0.A
for the rel:ef as mentioned above.

3. Reply was filed. It is admitteé in the reply that cdue tc

" pendency of disciplinary case against the applicant hie case was

kept in sealed ccver thereafter the spplicant was awerded penslty
of Censure vide order Cated 24.10.85. It js stated in the reply

that another charge sheet -was issued to the 'applicant on 18.11.85
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stoppage of two 1ncrement= ‘for-3 years wh:ch was moclfnec in appeal
acs stoppage of .two Jncrement= for two yeare VJde order dated
3.8.88. It is further stated that ‘the caee of sh. Sunoer Chchalan1

"and in that charge eheet the appl:cant was aﬁarded penalty' of

is xdifferent and representat:on of the appl:cant was -Auly’

considered and rejected vide the Jmpugned " order dateo 8.9. 99
Therefore. the appl:cant has no case ano this 0.2 is devo:d of any
merit which is liable to be dismissed. ‘'

4. Heard ‘the learned couneel for the part:e= and alqo perused
the uhole record. k ' ; . g

5. Adm:ttedly. after complet:ng 16 years cf eerv1ce. the DPC

.of dlec1p11nary case against’ the appllcant.’ the sealed .cover

procedure was adopteo and the case of the appllcant was kept in

'sealed cover. In the departmental -enquiry, the applicant was

awarded penalty of Ceneure. It is settled poeJtnon of law and also

A'admntted by the learned counsel for the reepondents "that the’

penalty of Censure cannot come Jn the way cf prcmotnon. As regarde

"another charge sheet is concerned. it was issued on 18.11.85 wh1ch

cannct be used against the appl:cant for conenderatncn of h1=_

promction cn 1.5.84 when the DPC deferred the same due to pendency

of Gepartmental enqulry agalnet the appl:cant which was ended with )

the penalty of Censure. As Shri Sunder Chchalann has also . been

ngven prometion w.e.f. 18 11. 83. as scon as he completee 16 years:

of service, the case cf the appl:cant cannet be dJetmguashed only' '

on the ground that another charge sheet on 18.11.85 was issued to

“the appljcant,and the applicant was awardedfpenalty'of stoppage of

two grade increments for’two years.'lhi% charge cheet cannct be
used, against the.applicant for*cbnsideration of hie premction on
1.5.84. o~ R o |

6. .~ In view of above allg ‘we allow ‘the 0.A and direct the
reepondente to.consider the promotion of the app11cant under One
Time Bound Eromotlon Scheme w.e.f. 1.5.1984 and to:pay him errears
within a period of 3 months fromfthe‘date of recejpt of a copy of

this order. . I

SGos- SE
(N.P.Naweni)
Member ().

< . - - o ¢

(S4K.Bg
. Member (J).

’ hao considered case of the appl:cant alongwith othere for promotion -
--under Cne Time: Bound Promot:on Scheme cn 1.5.84 but due to pendency
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Jaipur Bench, Jaipur

OA. /IA;&M:P NO ... — wersesMA ma..z.él.;z./zaoo

(OA No 5/1990)

= Jal ia - on of India and Ors. -
Date ofpbrd%r War]la R %}'éers {
31.7.2000

Mr. S.S. Hasan, counsel for the the appllcanu in this
MA (respondents in OA)

Mr. Shiv Kumar, counsel for the respondent in this MA

(applicant in 0A)

This Misc. Application No. 247/2000 has been

filed for extending the period for éompliance of the

order datéd 28.4.2000. In view of the;submissions made

in this Misc. Application, we grant two months' time to

implement the order with reference to our order dated

28.4.2000. Misc. Application stands disposed of

accordingly. Copy of the order may ‘be given to the

learned counsel for the applicant in this MA.

(N.P.NAWANT) . (S.K.AGARWAL)
Adm. Member - Judl.Member




