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.IN 'THE CENTRAL ADMINISTRA'IIVE TRIBUNAL• JAIPUR BENCH~ JAIPUR. 

O.A .No. 5/99 Date cf or6~r: . 2 ~ 'f ''2-0'VO 
·G.R.Jalwanfa, S/c Sh.Naraya? Lal jj ~ .R/o 121-A 11· .AC!arsh 

Nagar • A jJPer Road, Beawcff s empJ eyed on the post cf 

Sr. Supervj sor in 'Iel.eco1munj cat j on Dept t 1 Eeawar • 

• • • Appl j cant • 

VE. 

1. Unjon of Indfa through the Secretary, Deptt.of Teleccrr.~ 

Sanchar Bhawan. New Delhj • 

.2. General Manager Telecom, Ajmer Telecom Dfatt•p Ajmer • 

• • • Respondents. 

Mr.Shjv Kumar - Counsel for the appljcant 

Mr.'s.s.Hasan - Counsel for respondents. 

CORAM: 

Hcn'ble Mr.S.K.Agarwal ~ Judicial. Merober 

Hon'ble Mr.N.P.Na~nj, Aorofojstratjve Member 

PER HON' BLE MR. S. K~AGARWAL 1 JUDI CIA~, fv1E.MBER. · -

In thjs Odgjnal Applicatfon uncer Sec.19 cf the Acrofojet­

rative Tdbunale Act• 1985,1 the applicant makes a prayer to quash 

and eet aside the impugned order at Annx. Al cated 8. 9. 97 as 

arbHrary and Hlegal and / to dfrect the reepondents to grant hjro 

promotion under·One Time'Bound Prorr.otion Scherre w.e.f. 1.5.84 with 

all consequential benefits~ 

2. Facts of the case' as stated by the applicant are that, he 

had completed 16 years of service i_n the year 1984. 'I'he case of the 

applicant for proroction under One Time Eound .Promotion Scheme wae 

considered by the DPC in · 1984 but 
I 

di sci pl i nary case against the applicant; ,. 

·under Sealed cover. It is stated that 

due 

the 

the 

to the 

result of 

applicant 

pendency of 

DPC . was kept 

was awarded 

penalty\_ of Censure but he was given prorootion w.e.f. J .2.90 vide 

order dated 21.5.90 whereas he was entitled to prorr.oticn w.e.f. 

· 1.5.84.· It is stated that Censure cannot be a ground for 6enial of 

promotion to the applicant and one of his collegue Shri Sunder 

·Chchalani was also given prorooti on w.e. f. 30.11.83 but the 

applicant wae not given promotion w.e.f. 1.5.84 and· Weis· given 

prorootion- only w.e.f. 1.2.90~ 'I;herefo:r;e~ the action of the 

respondents is djscriminatory and in violatjon of Artjcles 14 & 16 

cf ·the Constitution of India therefore the, applicant filed the O.A 

for the relief as roentionea above. 

3. Reply was filed. It is adroitted in the reply that due to 

pendency of disciplinary cafie againet the applicant his case was 
I •' I 

kept in sealed cover thereafter the appljcant was awarded penalty 

of Censure \doe order dated 24.10.85. It is stated jn the· reply 

that another charge sheet •was jssued to the I applicant on 11:3.11.85 
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and :in' that charg~ sheet the appl:icant 
i . . 

was awarded~- penalty, 9f 

stoppage of two increments 'for· 3 years wh:ich was modif:iee jn appeal 
I 

as stoppage of ~two :increments for two years vjde order oatea 

'3.8.88. It :is further stated that ·the case of Sh.Sunder Chchalan:i ,· 
:is'. . d:iffer_ent " ' the· ': appl:icant was -duly' and · ·representation , of 

' considered ano rejected' vice the :impugned order dated 8.9.99. 

Therefore. the applicant has· no case ·ana th:is 0.1A :is devoid o~ any 

medt wh~ch :is ·liable to be dismissed.' \' 

4. ' Heard the learned counsel for the parties and also perused 
) 

the -whole record. \, 

·5. ' Adm:ittedly~ after complet:irig 16 years of service. the DPC 

had cons:ider~d· case of the applicant alongwith others for promo~:ion -

under. One Tiwe Bound ·Promodon Scheme en' 1.5.84 but due to pendency 

. of disciplinatjr case against · the applicant 1 the sealed .cover 

procedure was adopted_' ar:id the case ot' the applicant was l<ept in 

seal¢d cover~ In the departmental enqu:iiy, the applicant was 

awaraed penalty of <:;ensure'. lt :is set tl ea posit :ion of law and al so 

·admitted by the leprn,ea·· c:ounsel for the respondents ·that the 
'\. . -. . . ' . 

penalty c;>f Censure cannot c9me . :in the way· cf. prcrr.6t :ion. As regar<;'ls 

. another charge sheet is 'conc'?rnea. it was :i,ssued on 18.ll.,~5 which l 

·cannot be used against the appl:icarit for consideration of h:is .. 

promct:ion on 1.5.84 when the DPC deferred the same due ~o pendency 

o~ departmental .enquiry agai~st ~he· appl:i.can~ wh:ich""was endeo w:ith 

t~e penalty o~· ·c~nsure~ As Shr:i Sunder -Chchalan:i has al so. been 
I 

, giv~ri promotion w.e.f. ,_18.11.83 1 . ·~s soon as he co~l~tes 16· years 

of serv.:ice 1 the case of the a~pl:icant cannot be dist:ingujshed on~y· 

on the -ground that another charge sheet 'on 18.11.85 was :issued tQ 

·the applicant .and the appl:ic~nt was awarded'· penalty· cf stoppage of 

two grade inc~ements for -two years.· Thie charge sheet cannot be 

used, aga:inst th~. appl_:icant for corisiderat:ion of his prond:ion .on 

L-5~84. 
'· 

6. In v:iew of abov~ all L we allow the O.A and direct the 
, . 

respondents to. consider the prowot:ion _of the applicanf under One 

Time Bound Pro~otion Scheme w.e. f •. 1.5-.1984 and to ·pay hfm· arrears 
I' ' - ~ - ' 

within a period of 3 months from the' date qf receipt of a copy cf 

this order. I . 

7 •. u~o. order·as 

c· 
·.~.-

( N.P .Na°Woni) 

Member (A). 
f 

to costs. · 
; . 

Member (J) •· · 
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In The Ce:n:tral .Admi::n.is'tra"tiYe Tribunal 
Jaipur Bench, Jaipur 

Union of India and Ors. 
uraers 

31.7.2000 Mr. S.S.Hasan, counsel for the the applicant in this 
MA (respondents in OA) 

Mr. Shiv Kumar, counsel for the respondent in this MA 

(applicant in OA) 

This Misc. Application No. ~47/2000 has been 

filed for extending the period for comp! iance Qf the 

order dat~~ 28.4.2000. In view of th~ submissions m~de 

in this Misc. Application, we grant two months' time to 

implement the order with reference to our order dated 

28.4.2000. Misc. Application stands disposed of 

accordingly. Copy of the order may be given to the 

learned counsel for the applicant in this MA. 

c4 ~ 
(N.P.NAWANI) 

Adm. Member · 

i~--'(S.K.AGARWAL) 

Judl.Member 


