
IU THE CEiiTRAL PLMI1'113TRATIVE TRIBUI·IAL, JAIFUR BEt-lCI-1, JAIPiJR 

RA 4/2004 with MA 55/2004 DATE OF 'Olt>ER: . ~LA:J ,-2,..2<ft 
{in OA No~ 307/2003) ... . --

Dr.' M•~K~~ Srivastava son of Late Shr.i. Pratap Nareyiin Sriv-»stava 

:resident of 1-B, Pn&nt Kuti, Kabir Marg, Bani Park, J aipur~ 

VERSUS 

l'~~ Uni·m of India through th~ Se c~tary to the Gov~a :cnm~nt 

of India, Ministry- of Health cnd Family V~lfate, Ninnan Bhawan, 

New Delhi' 

2•1 Di~ctbr ~naral of Health Servic·;;s, Ni:rrn'an Bh~wan, 
New Delhi., 

3;' Pay 8. Accounts Oificar Pay 2.. Accounts &fice, M/s Health 
8. FcruilY VP-lfare, NICO, 22 Sham Uath Marg, N~w Delhi': 

OORJU: 

.• rj· :i '· 
~., ...• Fes-pond.ants 

Hon' bla Mr~ J~;K;r Kaushik, Member {Judicial) 

Hon'bla Mr~1 A~K~:l Bhandari, Member (Administr.?.~tive) 

PER Hal• BLE MR. J.K. KAUSHit~i(MEMBER (JUDICIAL) 

This ~vi&w Application haa been filed on b·~half of 
)~ 

Union of India~ othe~Jrs ujs 22{3)~f) of the Administratiw 

Tribunal's Act, 1985 for ~view of the ·Jrd~.r da't~d 19'~12~2003 

wherein the follovdng directioo was giv~n:- .,., 
"-

1119. In tha ~sul t tha Ori gina! Application merits acceptan.;e 
and the same stands allov..ed in th~ f·:lllowing tenns:-

{i) The ~spondents ate direct~d to tr.=at the p~rit:Y.i 
of susp~nsi·.n from 27~11'~;2000 to 03~b9.-2001 as sp3nt on 
duty for all purp•)S8S including pay 2. allowances-: 

{ii) The cPPlicant. shall be entitled for payment of •11 
retiral dues,. inclu?ing final pension, UCRG, GPF etc.' ?' 
tlN dat-a of h~s ratl.rE:ment but th~ canmutatJ.on of pensJ..:rn, 
if tiny, fro:i'l the actual date of payment of commuted va1:.1e• 
Th.a r.: spcndents shall also pay int~~st on the ano1Jnt 
delayed payment @ 8~~ p.·q1;! fra-a th~ dat•:! of :reti~ment till 
the dat~ of payment e:"cept on the pensi·:n amount for the 
perio.:i fran July 2002 to Sept.~ 2oo3: 
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{iii) Tha amollnt of P.s~~ li2fJ,6!6/- withl~ld on account of 
oveidrav-n of salary shal b~ ral9ased rJithin a perj_(,d of 
en:? month frl"Jf:l th·~ data of ;r.aceipt of this order~~ 

{iv) Th~ otlHr du~s list~d at item no;1 1 tG 10 in Para 
abow~, th•:: applicant shall submit th·= details/a:<planati.:n 
and canpl·:te the requi si ta f t)l'1Uali ties iind submit a 
rep;t~:s~ntation accordingly to r~ sp,)ndent No. 2, within 
a p9riod of one month frlln the dat·~ of receipt of this 
ord.::r, vl1o shall decid·:J th~ same by passin•J a speaking 
otder within a p~ri·:rl of two months tlNraafter. The 
applicant wo:>u ld b~} at lib:> 1ty to fil: a fr-~sh OA if he 
still aggriev~d by th~ such o:tder, if so a:lvised~' 

{ v) The parties shall bear their O\W1 costs. n 

2.: The R~view cor.~·~s up by circulati·::n~: Ala-jgwi1h the ~vi·~W 

Applicatioo, one MA No'~ 55/2'J04 has b~)9rt fil~d for condooati.)n 

of de lay in filing th'l Review Appli cati oo't'l The1-.e is a v~ rt small 

de!a~' of about en-: day in filing of th~ Review .l\pplicatia1. Frcra 

tht:: pe.I'IJS«l of th·~ grounds m~nti.:n~d in this MA, we are satis­

fi•~d that sufficient grounds hilV>Et bean made out for condooing the 

delay in filing of th~: Revi~w Applicatioo~: V'P. hei'~by condoned the 

same and acc~pt tha MA. It accordingly stand dispos.~d of' 

3.'~ B·~for·l a:\v9rting tr) th~ merit of thr~ Review Applicati.:.n, 

w:: ar~ ca-tstrained to .~bserve that as per tlv; Cause-Titl~3 mi to 

Reviav AplJlication, Dr .. M.K.·: Sriv•stava, th~ oi?.ginal patition,~r 

has been shown as applicant a.nd the Union of India & otlF:rs, th~y 
("! i I --

h.-v·~ ::_;-=_~~bl)en shown as ~sr:·ondents but tho R9vie 'N Application 

has J:,;cr. filed on b>}half of the Uni·:o of Indi• 2. otlHrs, \\h•:J axe 

in-fact th·= applicants in thi:3 Review Applicati•:m sin.;•3 it is th~· 

mo have filc~d the Review Application and not Dr;; r~t.K';l Srivastava 

Thus dutl proc·=du~:: has r1ot ba.~n followed.~ Th~ R:! 9i stry has also 
same 

no:t taketl care oft.an·:l such mist.ak~ s are likaly to give rise to 

unwarrant·3d implicati•)ns. iiala This tim<1 t.:P- •re le•ving the m•tt9 

with a nc:>te of caution but it is expect~d that th~ S-3\il•~ v1ould n•)t 

be repeated in future. 

4.' The factual t1spect as brc:~ught out in this R~view A-,p!ic-.. 

tion is that the o.pplicant was susr~nded on th.:~ basis of the 

~dit Report and p~liminar<f inquirl{;' The allegations against him 
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~ra of sericus nature but •fter retirement, it was thought 

propar that • lenient view should be tak~n in his case .nd that 

should mean that susp~nsi.:·n of the applicant was vktolly unjusti-_-.:. ·. 

fied: The Tribunal did not notiee .. th ~ no fundamental rule 

provides th~t it is mandatory for tha Disciplin:ary Authority 

to initiate the disciPlinary proceedings •gainst the delinquent 

Govt~~ S~rvant, 1.\h:;, has b•?en su.spl"lnded for •ny ra•son·~ FR 54{B) 

RJl-a was ignor~d and it provides th ~t it is the discretton of 

the compatent authorl.ty t•:l mal~~ .n order rag.rdilag pay & allowan­

ces to be paid to th·~ Govt. serv.30t forth,~ (Briod of suspensicn 

and to pass an order vt,eth·~r or n•:lt the said parioj of suspen::>i£7•n 

sh•ll be t~iited •s on duty or n•Jt. The applicant is said to be 

in-coop•?rctive fran th•=t beginHine and he did not submit expla'li.-
-~· in OA, 

ti·:>n to the Meuw.' It has b.:jen av..:-r:red th.it th•a applict•ntLwa.\ld 

be entitl.::d to P•Y interest coly on del•Y~d pG~yment of retirel 

ben~fi ts \~en the delay is c.ttrlbute~ble on their part, \'.hi ch is 

not the instant case. The pov.er of Review has been n arrected in 

other p«ras and it has b~en pray~d that th~ dix--:~cti•)n regBrding 

payment of int~rest ets \.·.ell C:tS tr8.;~tln'J +.r..z. p~Iic•d of sqspensic·n 
'. _.(1 

I 

•s duty requires reconsideratim. 

As far· •s the l•w position i:s c(lnc:.-fm•~d l"egard:i.ng the 

revievJ, Secticn 22{3) of th~ Atinini:7.trativ.:: Trlbune~l Act, 1985 

confers on an Administretive Tribun•l disch~r£Jing its functions 

undeJ..'the Act, th·:! same power::. •s •re vested in a Civil Court 

under th~a Code of Civil Proceduxe 1.·hile tr~r:i:ng il sttit in respect 

inter alia, of roviewing its decisions. Section ~~(3){f) is as 

follows:-

0 Section 22(3)(f) 

A Tribun•l shell h.ava, far t~ purpose of disch.~ ging 
its functioos unde1' this Act, th•: s~e povJers •s are 
vested in a Civil Cou:rt under th~ Code of Civil Proce­
dux:e, t® 1908 ( 5 of 1908), 'Jihile trying • suit, in 
respact of the following matter·s, niffiely, -

!alto (e) •••••••••••• 
f xeviev.ring its decisi oos; 
g to {i) .•••••••..• 

A Civil Court's 1Jower t'J r•?.view its won decisions 
under the Code of Civil Procedure is cont2ined in 
Order . : 47 1\lle 1:' 
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6~ Th~ povJers of review, •.t'litb is granted, t•) •n Administra-

tive Tribun-il is simil.r•r to pt:>.,..er given to • Civil Court under 

Order 47 Bule 1 of the Code of Civil Prc·cedu:r.:e:: Therefoie, any 

person (inter alia) t;.ho consjJjers himself aggrioved by • decree 

' or 01"de l" flO ·m 1.·.hi ch an aPp9 al is all ov..sd, but f rc.m 'ttli ch no 

aP~al has been ·pref,~rred can apply f(lr reviGw under Order· 47 

Bule l(l){a)~ This position is settled by the Apex Court in case 

of Gopabandhu Bisv1al vs·;;: Krishna Chfi!ndr• MohCif,ty to othe l'S 

( 1998 sec (ltj &S) 1147) 

7~ It is vP-11 settled th.5t the revi~w prc.c~edings a~not by 

way of an appeal •nd hoilve to be strictly ccnfined to the scope 

.nd anbit of order 47, Bule 1, CPC• In ccnnection with the 

limitatict& of the po~vers of the Court under Order 47, Bule 11 

vilile dealing "Jith similar jurisdiction avilil@ble to the Hi~ 

Court '11-tlile s~~eking to review th~~ orders under Article 226 of 

the Constitution of India, the Supreme Court in the case 

Aribam Tuleshwar Sh~rma vs·~~ Ariban Pishak Sh~nn•, AIR 1979 SC 1047 

h~s held as under: 

"It is true as ·=.bservE:d by this Court in Shi vdeo 
Singh v;1 State of Punj ab1 there is nothing in Article 
226 of the Ceo sti tuti :Jn "to preclude the High Court 
frcm exercising the pmver cf reviev1 ~o•hich inheres in 
every Court of plen•ry jurisdiction to prevent mis­
c~rricge of justice or to cor·.rect grG~ve and palpable 
errors ccmrni tt7d by it-.~ But, there •1-e definitive 
limits to the exercise of tha pov.,e r of review;z The 
pov-.ser of review miiY be exr)rcisad en the discovery of 
of n(fw and importent matter or ~vidence vJ-dch, after 
tha exerci:3e of due diligence was not .. vi thin the 
kno\llf].edge of tha p.:: r·s·JrJ s·~e kir1g th~ review c.r· coJld 
not be Pl'Oduced by him at the time v.hen the orda r was 
made; it may be ~?xercised v.here scm•!! mistdke or error 
•pparent O."'l the face of the record is frund; it mily 
also be exercised on i!XlY on•logous ground. But, it 
may not be exercised en th1~ ground that the decision 
was erronaous en merits._ That wot}ld be the province 
of a Court of appecd. A povver of revieV'l is not to be 
confused w.i. th ilPPellate f'o':'Sr 1tA1icb may en able an 
appellate court to correct all m~mner of errors 
canmitted by the subordinate court~~· y 
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to the grounds of the revi~w e'~g~ there is no discovery of new 

and important matter or evidence v.hich, after tht"~ e>:ercise of 

due diligenc~ Wi'!S not vdthin th'~ b1•:>V.Jledge of th•:: person seeking 

the review or could not be prcrluo~d by him ~t the tim~ \'\hen the 

ordar w~s rn~,c.i.e; nor som& mistake or error aPP•rent on th~ face of 

the record is fo . .md in the order. It would be pertinent of notice 

that unchecked raview has nev8r been the rule.l v"a find that 

propex· grounds do not support this Revi~w Petition and the same 

is not maintainable as such~i Thus no inter-ference is called fran 

this Bench of the Tribunal. 

j:ri -v~;ew Of'".'v~hat-h'.is--' baen said and dis cus:;~d cbove, this 
"-:: ·~ -_., .•. __ / ~- ·-. -~.--- ~--~--<-~--· ': _.-· 

~viaw ApplicG~tiC!'l sans merit and the same stands rejected 

accordingly by circulation~~ 

~··¢2-
{A.K~HANDARI) 

MEMBER (A) 

-- --------- . ~- --- ----·--·-- - ·-...:, ...-...-- -· 


