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I THE CENTRAL ALMINISTRATIVE TRIBUNAL, JATFJR BENCH, JAIPJR

RA 4/2004 with MA 55/2004 DATE OF OERs . 20 fz,wj
(in ©A No?d 307/2003)

Dr. MJ? Srivastava son of Lat2 Shri Pratap Narayan Srivastava
resident of 1l-B, Anant Kuti, Kabir Marg, Bani Park, Jaiprury

o8¢ Applicant
VE RSUS

13 Union of India through th2 3ecretary to the Govzrrmant
of India, Ministry of Health and Fanily Welfare, Nipman Bhawan,
New Delhi®

2§ i pzctbr General of Health Servicezs, Nirman Bhawan,
New Delhi

3 Pay & Accounts Orficer Pay 2 Accounts Office, M/s Health
& Family Welfare, NICD, 22 Sham Nath Marg, New Delhi®

dd.s Respondents
CORAM :
Hor'ble Mrd JJK¢ Kaushik, Member (Judicial)

Hon'ble Mr AJKE Bhandari, Member (Administrative)

OFDER_

PER Ha!'BLE MR, J.K. NAJSHIKZ MEMBER (JUDICIAL)

This Bevisw Applicstion has bezen filed on b2half of
it
Union of India & Othe®s ufs 22(3j{f) of the Administrative
Tribunalt!s act, 1935 for review of the order dated 1991272003

wherein the following direction was givenie .

N

"19. In the result the Q@riginal Application marits acceptance
and the same stands allow2d in the following tems:-

(1) The respondents are directed to treat the period
of suspansi:n from 2771192000 to 03.,09,2001 as spent on
duty for all purposes including pay & allowanc2sd

(ii) The applicent shall be entitlad for payment of all
retiral dues, including final pension, DCRG, GPF etce¢ on
the date of his retirzment but the camutation of pension,
if any, fron the actual date of payment of commuted value,
The respondents shall also pay intersst on the amount
delay2d4 payvmeant @ 8% psail from the date of retirement till
the date of payment except on th2 pe2nsim amount for the
period from July 2002 to Sept. 2003%
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(iii) The amount of B, 1,20,515/~ withh2ld on account of
ove.drawn of salary shall bd rel2ased within a period of
onz month from the date of receipt of this oxder

(iv) The oth=2r dues listed at item 1103 1 to 10 in Para
abov2, thz applicant shall submit the details/explanation
and canplate the reguisite formalitles and submit a
represantation accordingly to respondent No, 2, within

a pariod of one month from the date of re8eipt of this
order, who shall decid: the sam2 by passing a sp2aking
ordar within a period of two months therzafter, The
applicant would be at lib2rty to file a fr2sh OA if he
still aggrieved by the such order, if so alvised]

(v) The partizs shall bear their own costs,®

24 The Review com2s up by circulationy Alongwith the Review
Applicatien, one MA NoP 55/2004 has be2n filad for condonation

of delay in flling the Review Apolication? Thers is a very small
delay of about on: day in filing of the Review Application, Fron
the perusal of the grounds mentimn2d in this MA, we ar2 satis-
fied ,that sufficient grounds have besn made out for condming the
delay in filing of the Revizw Application; We herby condoned the

sam2 and accept th2 MA, It accordingly stand disposed of ¥

34 Baforz: alverting to th2 merit of the Review Applicaticn,
we ar: constrained to observe that gs per the Cause-Title »£ to
Review Application, Dr, M,.K, Srivastava, th2 original petitioner
has been shown as applicant and the Union of India & Others, they

S .\Y,
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hav " __been shown as respondents bui the Pevisw Application

o
had been filed on bahalf of the Unicn of India & Oths rs, vho are
in fact th2 applicents in this Review Application since it is the
who have filed the Revizw Applicstion and not Drj M.K{ Srivastava
Tt;ixs due procadur: has not besn followed.! The Registry has also
not taken care ofzgﬁ such mistak2s are likaly to give rise to
unwarrant2d implications, Timm This time we are leaving the matte
with a note of caution but it is expeciad that the same would not

be repeated in future,

44 The factual aspact as brought out in this Review Applica-
tion is that the applicant was suspended on thae basis of the

pudit Report and pr:liminsry inguiryy The allegetions against him

g
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wers of serious naturs but after retirsment, it was thought
proper that a lenient view should be taken in his case and that
should mean that suspensicn of the applicant was wholly unjusti~_-
fied. The Tribunal did not notice thi no fundamental rule
provides thst it is mandatory for the Disciplinary Authority

to initiate the disciplinary procsedings against the delinguent
Govig Servant, who has been suspended for any ‘r?,as oni FR 54(B)
Rile waes ignorzd and it provides thzt it is the discretion of
the compatent authority to mali2 an order regardimg pay % allowan-
ces to be paid to the Govt, 32rvant for the psriod of suspension
and to pass an order whath2r or not the said period of suspension
shall be treated as on duty or not, Th2 applicant is said to be
in-cooperative from the begirﬁing';and he did not submit explans-
tion to the Memo, It has bzen a\}erred thst the alt»;:‘licaggﬁ?gxld

be entitled to pay interest only on delaved payment of retival
benefits when the delay is sttributable on their part, vhich is
not the instant case, The power of Review has bezn narrated in
other paras and it has b2en prayzd that the dirvaction regarding
payment of intersst as well as treating *he poricd of \susp&h;gion
as duty requires reconsideration, .

5, As far as the law position is concamed regarding the
review, Sectian 22(3) of th2 Adninistrative Tribunal Act, 1985
confers on an Administrative Tribunal discharging its functions
underthe Act, the same powarz as are vested in a Civil Court
under the Code of Civil Procedure vhile trying a skit in respect
inter alia, of roeviewing its decisions, Saction 22(3)(f) is és

follows: -

Section 22(3)(f)

A Tribunal shall haw, for the purpose of discharging
its functions under this Act, the same powers as are
vested in a Civil Court under the Code of Civil Proce-
dure, %@ 1903 (5 of 1908), whil:s trying a suit, in
respact of the following matters, namely, -

a to (e) IR N NN EREEE RN

f) reviewing its decisiwnsg

g to (i) * s 0000 s00 s

A Civil Court's power to review its won.deci§ic-ns

under the GCode of Civil Procedure is contained in

&; Order 47 Rule 1J
/ v .
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6 The powers of review, whidi is granted, to an Administre-
tive Tribunal is similar to power given to a Civil Court under
Order 47 Rule 1 of the Coue of Civil Proczdurey Therefore, any
person (inter alia) who considers himself aggrieved by a decree
or oxder fwm which an aépeal is ailowed, but frum vhid no

apr2 a2l has been prefzrrad can apply for review under Order 47
Rule 1(1)(a)¥ This positien is settled by the Ap2x Court in case
of Gopabandhu Biswal vs, Krishna Chandre Mchanty & Others

(1998 SCC (&) &S) 1147)

74 It is wall settled thst the review proc2edings arsnot by
way of an appeal and have’ to be strictly confined to the scope
and ambit of order 47, Rule 1, CPC, In connection with the
limitatioh of the powers of the Court under Oxder 47, Rule 1,
while dealing with similar jurisdiction available to the Hidn
Court while sseking to review the orders under Aftic].e 226 of.

the Constitution of India, the Supreme Court in ths case

Aribam Tuleshwar Sharma vs. Aribam Pishav Sh:ma, AIR 1979 SC 1047

has held as under:

"It is true as -bservzd by this Court in Shivdeo
Singh v State of Punjab, there is nothing in Article
22n of the Constituticn to preclude the High Court
from exercising the power of review vhich inheres in
every Court of plenary jurisdiction to prevent mis-
carriage of justice or to correct grave and palpable
errors committad by it But, there are definitive
limits to the exercize of the power of review; The
power of review may be exercised on the discovery of
of new and important matter or evidence which, after
the exercise of due diligence was not within the
knowledge of the psrson szeking the review or could
not be preduced by him &t the time vhen the order was
made; it may be exercised vhere some mistake or error
apprarent on the face of the record is found; it may
also be exercised on any asnalogous ground. But, it
may not be exercised on the ground that the decisimn
was erroneous on merits, That wolld be the province
of a Court of apr2al, A power of revi2w is not to be
confused with appellate Power vhich may enable an
appellate court to correct all manner of errors
cammitted by the subordinate court®

o
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8% The raspondents havs not 2ven vhispered any word relating
t0 the grounds of the revizsw eggs there is no discovery of new
and important matter or evidence which, after the exercise of
due diligence was not within the linowledge of the person seeking
the review or could not be produc:d by him at the time when the
order was mzde; nor some mistake or error apparent on the face of
the record is found in the order, It would be pertinent of notice
that unchacked reviaw has never been the rlef W find that
proper grounds do not support this Review Petition and the same
is not maintainable as suchy Thus no inteiference is called from

this Bench of the Tribunal.

94 -In view 6f vhat~has been said and discusz2d above, this
Review Application sans merit and the same stands rejected

accordingly by circulationd

Cgol:?;@.is%h_/
(A.K, BHANDARI) (J.Ke KAUSHIK)
MEMBER (A) MEMBE R (J)
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