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Oriqinal Application Ho. 12 . ..J.,'l•;,99. 

Mahesh Chand 3harm.9 S,'o 2hyam Sunder Sharma, a9ed 36 
year.s, Rr.:. C.'o nehru s iJ:h.:tn Sansthan Railway .:olony, 
Sawai Madheopur. 

• •• Applicant. 

v e r s u s 

Shri S. P. S. ,Jain, General ManaJer, Central Raih-Tay, 
Mumbai, CST. 

• •• Respondent. 

Mr. s. K. Jain counsel for the appli~ant. 

CORAM 

Hon'ble Mr. J. F. faushik, Judi~ial Member. 
Hon'ble Mr. A. Y. Bhandari, Administrative Member. 

: 0 R D E R (ORAL) : 

Heard the learned counsel for the appli~ant. 

C•)ntemr,t Petiti•:-.n 11•).-!.'::::00..J. has been filed cc•mplainin') 

non-compliance ~f the order dated 09.0..J..::::003 paeeed in 

OA No.l34/E•99, tvherein the follo\·ring t:lirectic·n was 

given :-

" In view of at..:.ve eubmissi.:.ns ·=·f the learned 
counsel fer the apr,li~~nt and keeping in view the 
PBE Nc .• l~·O.'::::ooo, this C•A is di:=-pc•Eed .:.f with a 
direction to the appli~ant to file a fresh 
representation to th3 General manager, Central 
Railway within 15 days from today alongwith a copy 
of order .:~nd by speed post to avc.id delay. In 
that event, the General Manager ie directed to 
consider his representation in accordance with RBE 
n.: .• l~0/::::000 .9nd •':lrder app·:·intment ;:.f the appli·:::ant 
to a poet where dire~t recruitment is also 
resorted to, for which the applic:~nt ie considered 
suitable as per his medical category :iny by 
rel.9xinq the :tge \-.'here ne•:::eseary \·rithin .3 peric·d v-
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of two months fr.:,m the elate of receipt of his 
representation. In case, he feels that the 
applicant is not .::overed under these instructions 
c.r he cann.:.t be appc.inted t.-::-. any pc·st, he shall 
pass a speaking order within the said period. No 
order as to costs." 

'2. Learned counE"el for the appl i .::ant hae submit ted 

that thc.ugh an C·rder dated :24.07.::::003 (Annexure A-::i) 

has been issued but the case of the applicant has not 

been considered in true spirit of the judgement of this 

Bench of the Tribunal, inasmuch as the benefit has been 

extended to a similarly situated person but the case of 

the applicant has been turned down. Learned •X·unsel 

for the applicant has further submitted that the 

respondents have committed a contempt and in a hurried 

manner they have t=·assed the c·rder, dispc·sing of the 

representation without taking into account all the 

relevant facts. 

3. We have considered the .::on tent i·:·n of the learned 

counsel for the at;r,:licant and the perueal of the 

c.perative porti·:·n of the order paesed by the Tribunal 

reveals that the resr,:.c.nden t s were d i re•::ted tc. pass 3. 

speal:ing 'order within a specified peri.:·d of time and 

the representation has been diepoeed of by the 

resp·:·ndents by an order \vhi·:h is written int·::. three 

pages. The s.::c.pe .:.f c•:•ntempt is ·,.,·et·y 1 imi ted and we 

cann.:.t e~:amine merit and decide, ·dispose of ·~r 

adjudi·:ate the right c.f the parties in the .:c.ntempt 

petition. 

4. In this view of the matter, we are sati~fied that 
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the substantial ~omplian~e of the order of the Tribunal 

hae been made and the Contempt Petition does not 

survives as such. However, if the applicant is 

aggrieved by the order dated ~~.07.~003 which has been 

passed in pursuance of the ~rder of this Tribunal, the 

appli~ant ~an avail the remedy available to him 0r may 

-file a fresh OA a~ may be advised. 

~ti~--
(J. K. KAU3HIK) 

MEMBER (J) 
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