)

CENTPAL ADMIWISTRATIVE TRIBUMAL
JAIPUR BRENCH : JAIPUR

Date ~f Decigion : 17.02.2004

Contempt Fetition 1o, 42004,

IN

/f

Qriginal Applicaktion Mo. 124,/1999,

-

Mahesh rhand Charma &, Fhyam &Sunder ZSharma, aged 36
years, F‘x C/’o lehrn Sikhan Zansthan Railway <Zolony,
Sawai Madhaopur.

... Applicant.

v ersaus

Shri €. P. S. Jain, General Manager, <enktral FRailway,
Mumbai, CST.

-+«+« Respondent.
Mr. S. ¥. Jain counsel for the applicant.
CORAM

Hon'kle Mr. J. E. Faushik, Judicial Member.
Hon'ble Mr. A. F. Phandari, Adminisktrative Member.

: ORDER (ORAL) :

Heard the learned ccunsel for the applicant.
Contempt Petiticn 110.4,°2004 has been filed complaining
non-compliance +f the erder dated 05.01.2002 passed in
03 Nn.124/1999, wherein the following direction ‘was

given :-

" In view of akove eubmiszicnse of the learned
counsel for the applicant and keeping in view the
PEE MNa. 15072000, thie O3 is disposed of with a
AdAirecstion to  the applicant teo  file a fresh
representaticn to th: Seneral manager, Central
Pailway within 15 Jdays from today alongwith a copy
of crder and by speed post to aveid delay. In
that event, the General Manager is directad to
consider his representation in accordance with REE
N2 15G,/2000 and order appointment of the applicant
teo a post where direst reacruitment is also
resorted to, fcr which the applicant is considered
suitable as ‘per his medical cakegeory any by
relaxing the age where necessary within a pericd

o -




of twe months from the date of receipt of his
representaticon. In case, he feels that the
applicant is not covered under these instructions
or he cannct ke appointed to any pest, he shall
pass a speaking crder within the =aid period. 1Mo
order as te casts.”
2. Learned counsel for the applicant has submitted
that thcugh an crder dated 24.07.2003 (Annexure A-3)
has been issued but the case ¢f the applicant has not
keen ccnsidered in true spirit of the judgement of this
Bench of the Tribunal, inasmuch as the hkenefit has hkeen
extended to a similarly situated person but the case of
the applicant has been turned Aown. Learned ccunsel
for the applicant has further sukmitted that the
respondents have committed a contempt and in a hurried
manner they have passed the aorder, dispcsing of the

representation without taking into aceoount all  the

relevant facts.

3. We have considered the contentionvof the learned
counsgel for the applicant and the perusal of the
operative portion of the order passed by the Tribunal
revealz that the respondents were directed tc pass 23
spealking nrder within a specified periad df Eime and
the representaticn has bheen Aisposed of Ly the
respondents Ly an order which is written into three
pages. The sceope of contempt is very limited and we

cannst  examine merit and decide, ‘dispose of or

adjudicate the right <f the parties in the caontempt

petition.

4, In this view of the matter, we are catisfied that




the substantial ~compliance of the crder of the Tribunal
has been made and the <Contempt TFetition dcez not
survives as =such. However, if the applicant 1is
aqggrieved kv the oraer dated CZ4.07.2003 which has been
rasced in pursnance of the crder of this Tribunal, the
"applicant can avail the“remedy available t~ him or may

.file a fresh 0OA az may ke advised.

(A. F. BHENDARI) (J. E. EAUSHIE)
L

MEMBER (A) MEMBER (J)




