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Radher Shyam, Machine Operator Gra,e-II o/o Dy.Controller of 

Store , w/aly, Ajmer. j 
Gulam Rasul, Machineman Grade-I O/o Dy Controller of Stores, W/aly, 

Ajmer. I 

Mohan Lal, •ricket Printer Grade-III Oo Dy.Controller of Stores, 

W/Rly, Ajmer. 

Girdh ri Singh s/o Shri Mool Chand, orking in the office of Dy. 

Contrb11er.of Stores, Western Railway. I 

sad, Compositor Grade-I,Railway Printing Press, Ajmer. 

• •• Applicants 

Versus 

1. Unio of India through General Manager, W/Rly, Churchgate, Mumoai. 

2. Divis'onal Rly Manager, W/Rly, Ajmer. 

3. Dy.Controller of Stores, W/Rly, Ajmer. 

• •• Respondents 

CORAL'1: 

HOW B E MR.H.O.GUP'rA, AD1'1.MELV1BER 
,,;.i 

HON 1 8 E MR.1'1.L.CHAUHAN, JUDL.MEMBER 

0 RD ER 

PER HON 1 BLE MR.M.L.CHAUHAN, JUDL.MEMBER 

Appli ants in OA 418/99 have filed this Review Petition against tne 

order dated 17 .9.2002, passed in the said ok, alongwith MA 124/2003 for 

condonation of delay in filing the Review Pettion. ·rhe ground taken for 

condonation of delay in filing the. Revifw Petition is that after 

dismissal o the OA it came to their noticelthat some documents relating 

to their e ployment as casual labour and their seniority list were sent 

to the Unidjn Office by respondent No.3 i.e. Deputy Controller of Stores, 

Western Ra' lway, Ajmer, and the applicants could get copies of these 

orders/doc ents only in the second week of February and immediately 

after getting the copies of the orderb/documents they moved an 

application for getting the certified copy df the order passed in the OA 

(No.418/99) to file the Review Petition.I Without going into the 

genuineness of the averments made by the a· plicants in MA 124/2003, we 

consider it appropriate, in the interest of ~ustice, to condone tne delay 

in filing t' e Review Petition and according!~ MA 124/2003 is allowed. 

2. Now e proceed to decide the Revie 

applicants, who were initially appointed a 

Petition on merits. ·rne 

casual labour in tne year 

~ 
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1971, had ·iled OA 418.99 before this. Tribu 1 seeking directi:m that an 

appropriate order or direction may be pass_ to provide temporary status 

to them fr m the date when they completed 120 days continuous service, 

with all c nsequential benefits. 

The espondents contested the OA by filing reply. ·rhe claim of the 

applicant has been resisted by the rejpondents on the ground of 

of the application being time barred and also on merit 

3. 

I 
that the plicants had not completed 120 days of continuous service for 

being enti led to grant temporary status fr~m the year 1974/1975. It was 

further a erred in the reply affidavit tha
1

b the claim of the applicants 

pertains t the year pre 1974 and the relevant record has been weeded out 

?eing mor1 than 25 years old. Thus, in tde absence of official record, 

the claim PQt up by the applicants cannot be verified whether they had 

rendered 20 days of continuous service, ich is a pre condition for 

grant of femporary status. This ·rribunal, vide order dated 17.5.2000, 

granted lne week• s further time to t e respondents to file reply 

affidavit and two weeks• time was grant d to the applicants to file 

rejoinder if any. The matter was listed./ before the ·rribunal on number 

of occasi ns and lastly, on 12.9.2002, on ~hich date the learned counsel 

for the plicants submitted that he does not want to file rejoinder and 

be heard. The matter was heard on the same date and the order 

4. Th present Review Petition has bee filed by the applicants only 

on the g~ound that during the pend.ency. off the OA the applicants tried 

their b~6t to getthe copy of the ordei which establishes that they 

performe4 service for more than 120/240 days. But even after doing their 

best efforts, they _were not able to/ get the copy of the order 

establis~ing their claim that they had completed the service of required 

number of days. After the dismissal of dhe case, it came to the notice 

of the a plicants that copy of the order )establishing the fact that they 

had perf _rmed particular number of days in service had been sent to the 

Union Of~ice. The applicants tried to ge I the copy of the order from the 

Union otfice in the second week of Fe ruary. Alongwith the Review 

Petition! the applicants have annexed co ¥ of the seniority list dated 

12.6. 73 and the seniority list issued· on 30.5. 76, · snowing seniority 

position of casual labours as on 31.12.75
1

• Basec;i on these two documents, 

the app icants submit that the present Review Petition may be allowed and 

the matt r may be heard on merits again. 

5. have considered the submissions made by the applicants in the 

Review etition and we are not inclin to accept the prayer of the 
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applicants o review the order dated 17.9.20 21 passed in OA 418/99, for 

the reasons given hereinafter. 

6. It c nnot be disputed as principle of law that review cannot be 

claimed or rsked for merely for a fresh hearing or argument or correction 

of an erroiileous view taken earlier. Power/ of review available to the 

Tribunal i same as has been given to courts u/s 14 read with Order-47 

of CPC. The power is not absolute and/ is subject to restrictions 

indicated n Order-47 of CPC. Power of re~iew can be exercised only on 

discovery of new and important matter or evidence which after the 

exercise of due diligence was not within /the knowledge of the person 

concerned 0r could not be produced by him at the time when the order was 

made. Po~er of review can also be exercis~ on account of some mistake 

or error hpparent on the face of record or for any other sufficient 

reason. 

7. Viewing the matter on the basis of aforesaid settled position, tne 

applicantd have not made out any case for reviewing the order dated 

17 .9.2002,1 passed in OA 418/99. As alrea~ noticed above, the applicants 

were give? time to file rejoinder within two weeks after filing reply by 

the respohdents, vide order dated 17 .5.20f. Reply in the OA was filed 

by the rJspondents on 21.6.2000. ·.rhereanter, the matter was adjourned 

from tim~ to time and lastly the matter/ was taken up for hearing on 

12.9.2002~ on which date the learned counsel for the applicants made a 

categorical statement that he does not whnt to file rejoinder and tne 

matter Jy be heard finally. It was on/ the basis of this categorical 

statemen, made by the learned cou~el fdr the applicants that parties 

were heard and order reserved. From th~se facts, it is evident that 

applicanJs were made aware about the stahd taken by the respondents in 

the reply and the applicants for more t2an two years did not chose to 

controveyt the specific stand taken by the respondents on merit viz. the 

applicants had failed to establish their dase that they had completed 120 

days of {continuous service for being entltled to grant temporary status 

from the yea:r 1974/1975. Further, the apblicants were also put to notice 

that th OA is barred· by limitation uf s 21(2) of the Administrative 

·rribunal~ Act, 1985 and a subsequent representation will not have the 

effect 0f extendig limitation and the od is not maintainable and barred 

by limitation. The stand taken by the/ respondents in their reply has 

been refroduced in para-4 & 5 of the order dated 17 .9.2002 1 passed by 

this ·rrjbunal in OA 418/99. Thus, the /plea taken by the applicants in 

the prisent Review Petition that som documents relating to tneir 

employment as casual labour and their eniority lists were sent to the 

Union dffice by respondent No.3 came to their notice after dismissal of 
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the OA cann t be accepted. 'l'he applicants h d sufficient time to procure 

.those docum nts which have now been annexed ith the RA before the matter 

was finalL argued on 12.9.2002 and ha ing failed to avail the 

opportunity for a considerable period of tio years, it cannot be said 

,plicants have acted with due dilligence and the documents now 

annexed wi h the Review Petition, which are only seniority lists, were 

not within their knowledge. Thus, the applifants have failed to make out 

a case fo reviewing the order dated 17 .9
1

.2002, passed in OA 418/99. 

That apart while deciding the said OA, this 'l'ribunal after reproducing 

the reply Jiven by the respondents in para-f & 5 of the order and after 

noticing the contentions raised by the learned counsel for the 

respondentJ on the maintainability of tJe OA and relying upon the 

judgement bf the Apex Court in the case of Ramesh Chand Sharma v. Odham 

Singh ~l & · Ors., 2000 sec (L&S) 53, that in the absence of any 

applicatiot u/s 21(3) of the Administrative ·rrinunals Act, 1985,. praying 

· for condonation of delay, the Tribunal had no jurisdiction to admit and 

dispose of the OA on merits and that the Tribunal has totally overlooked 
I . 

Section-21 of the Act, in para-10 of the orrr it was held as under : 

"10 In the instant case also, the applicants have not filed any 
ap~lication for condonation of dela and admittedly the cause of 
action is also time barred." 

After reclrding these findings, the Tribunal also proceeded to decide the 

matter on merits, relying on the judgement/ of Apex Court in_ the case of 

The Range· Forest Officer & Anr. v. s.·r.Ha~imani, 2002 (2) SLJ 316, and 

held that/ the_ ap?licants have failed to e~tablish that they have worked 

continuouily ·for 120 days in a year/period/so as to enable them the grant 

of tempoJary status at par with other employees who were granted such 

status vide order dated 18.8.89 w.e.f. 12b.74 and 8.10.76. Even if it 

is ass~/ d that the applicants have Jae out a case for grant of 

tempera status w.e.f. 1974/1976 on the basis of the seniority lists 

(Ann.R/l & R/2 in the ~eview Petition), though not determined, the 

. present review Petition is required to be dismissed on the ground of 

limitation in view of the law laid down.~ the Apex Court, as reproduced 

above. Thus, no useful purpose will ~ served even if it is assumed 

that, t ough not determined, the applicants have made out a case on 

merits. 

the foregoing reasons, the present Review Petition is 

By circulation. 

~ 
( H.O.GUPTA) 

L'1EL'1BER ( A ) 


