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CENTRAL ADMINISTRATIVE TRIBUNAL 

JAIPUR BENCH; JAIPUR 

Eleventh day of December, two thousand three 
(11.12.2003} 

O.A. No.4/2003. 

The Hon'ble fv1r. J.V.. 1:aushik, Judicial Mernber. 

The Hon'ble Mr. A.K. Bhandari, Adrninistrative rv1ernber. 

Kolanchi, 
S/o Arumugam 
Gangman, temporary Huts 
Loco Colony, 
Jaipur. : Applicant. 

rVlr. Nand Kishore Counsel f,x the applicant. 

VERSUS 

1. Union of India through its 
Gent::ral fvlanager, North Western Railway, 
Opp. To Railway Hospital, JAIPUR. 

2. The Chief Administrative Officer (Construction) 
North Western Railway, 
Opp to Railway Hospital, JAIPUR. 

: Respondents. 

Mr. S.S. Hassan Counsel for the respondents. 

ORDER 

Per Mr. J.K. Kaushik, Judicial Member. 

Shri Kolanchi has filed this OA under Sec. 19 of the 

Administrative Tribunals Act, 1935, 3e2kincJ for a direction to the 

respondents to fiy his pay in the scale cl pay of P.s. 3050-4590 

y post of Mate in accordance with th<: recommendations of 
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with inter.::-st at tl1e rate C•f 18 1~k. per annum. 

2. The factual rnatrb.: C•f tl1is cas·~ is at a V•=::ry narrow 

compass. The applicant Wc!S engag.::d as a rvlate on 07.0479 in 

the pay seal·=- of Ps. 225-308. H.:: was grant.::d temporary status 

on 01.01.83 and was drawing his annual increm.::nts upto 

01.01.:::6. Th,::r.::aft,~r, h·:: was •::njoying revision of pay in th·:: pay 

scale of Rs. 950-1500/- as per the r·~cornrnendatic•ns •)f tho:: 4th 

Pay cc.mmissiclfl. He. cco11tinues tc. work on this pc1st and was 

drawing his due annual increments upto to 09.01.97 and his basic 

pay was reckoned at Rs. 1175/-

? 
...J, He was regularisecl under Section Engin·::er P.W. ( 

Constructic•n) on the post of Gangman in the seal·:: of pay of Rs. 

2610-3540/- with ,::ffect from 06.1:2.9'7. The name C·f five 

the applicant and are WC)rking (:tn the post of Mat.::. Th·:: applicant 

is still working on the p•jSt oF ~1ate, but his pay has been reduc.:::d 

fr._::,m Rs. 3650/- as on 01.01.96 to F's. 2910/- as .:•n 01.01.96 

and Ps. 2970/- as on 09.01.9'7. H·:: OU•;Jht tc• have been giv•::n 

the pay fi:~:ation in the pay seal.:: of F's. 3050-4590/- He 

repr.::s•::nted tc. the authorities vide Ann•::Y. A.2. Til·~ O.A h.:rs 

been fil•:.!d on a numb·::r of grc1unds rnention.::d in para 5 and its 

sub-paras, which are inter-rni}ed vvith the facts of this case. 

Violation c.tf Articles 14,16 and 21 .:,f til•=: Constitution has t11=:a2n 
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4. Tile resp•)rtdents !lave resist.~d the claim of the applicant 

and have countered tlie facts and grounds m•::nti(•ned in the O.A 

by filing .:,.:-.:haustive reply. Th·~Y have taken pr::liminary 

objection of limitation and hav.::: averT•::d that the O.A has been 

filed after a lapse •)f 5 years and theref(W•::, th·:: O.A is barred by 

limitation. The further defeno=: of the resp•)nd.::nts is that the 

applicant was r.~gularised on a Group "D" post •)n 06.1~. 97 i.e. 

on the post c,f Gangman in the scale .:.f pay of P.s. 2610-3540/­

and that order has not t"::en challeng.=:d. It is als(:. averred that 

nG document relating to four juniors h.:1v·~ be.::n furnished. The 

applicant has not pn::.tested at the tirne of n::gul;;t~"i::;aticlli and he 

cannot take a plea that h·~ vJas n.:.t inform·::.d abc.ut the same. 

The •JIT•Unds hav.:: bb:::n g•:::nerally d·:::nied. 

5. Th·= applic.:1nt has also filed a r.:::joind·::r, wher.:::in .:.::rtain 

communications have bb::n fih::d at Ann.:::.:. A.3, to indicate that 

th·= applicant is still workin•;J on th.::: post of Hate . A r·::f.::.r.:::nce 

lias been •Jiven tc. th.::: judg·::rnent of th·:: Ap•:::· C.xrrt in th•::. cases 

of Union of India and others vs. Basant Lal 8t others [ SLJ 

1992 SC 190 ] ; Raan Kun1ar vs. Union of India [ 1996 ( 1) 

SU 116] (Three Judges Bench) 

6. We have ll~::::rrd the le;:,rned counsel fc,r the parties and 

have considered th.:: submissions, pleadings and r·::o:::.rds of this 

cas2. As far as the material facts .:1re concern.::d, th.::r~:: is hardly 

any dispute. 

~gorica\\y submitted that the despite the issuan.:•" of the 
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regularisation order, til.::; applicant continues tc1 wc.rkinq on the 

post of f"late and he was never infc.tTIV::d tc. join on th•:! pc•st of 

Gangman. He has rnade us tc. travel through the Ann•:::·:ure A.3 

containing a nun1ber of l•:::tters which indicate that the applicant's 

designation is r.llate and he continu.=s tc. discharge his duties of 

fvlate. He has the:ref•xe submitted that the applicant is entitled 

to the pay of th·::: post on which he continues to wc,rk and his pay 

has been reduced witlli)Ut any r.:::ason. He has also submitted 

that the matter relates tD pay fi:·~atic•n, which is recurring cause 

of action and thus law of limitation is not attracted. 

7. PE:r contra, the learned counsel for the respondents has 

stressed the objection of lirnitati.)n very seriously and has 

strenuously submitt~~d that one.~ the applicant has been 

regularised in Gr•JUP "D" post and has gladly accepted the post 

of Gangrnan, he cannot now raise a rh~W plea and is now 

estopped from challenging tlie sam·= in tho:.: garb of pay fi~-:ation . 

When the learned counsel fc.r· tl''ll~ r·~SIX•n,jents w21s ccmfronted 

with a specific query from the Court rbJarding th•:: pres.=nt status 

of the applicant, he tried hard to justify that the applicant is 

presently working as Gangman. HGvvever, he could n(•t refute 

the dc,curnents whicll are plac•::d on record in support of 

contentions of applio:21nt that the applicant is physically working 

on the post c,f (·-1ate. He:, how,::ver, r-:::it•::rated the defence Gf the 

respondents mentioned in the reply. 

8. We l1ave considered thE: rival submissions made on behalf 

~oth the parties. At the vc:ry out set we would lihe to d8al 

__ ___,_~--------..----------------
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with the P·~riph•::ral issue n=:garding the preliminary objection of 

limitation. Th·~r·== is no dispute that the subj~ct matt•::r of tl12 OA 

is regarding pay fi:-:ation .:~nd tlv:: •:juestic)n of applicatit:.)n ·~f 

Court in the case of M.R. Gupta vs Union of India and 

others [ AIP 1996 SC 669] , wherein tl1eir Lordships hav~~ held 

that th•=: matter relatin~l to pay fivation giv•:::s ris~ to c.Jntinuous 

cause of action, tl1us the pr~lirninary obj~ction stands repelled 

and is hr.:r~by .:.v~rruled. 

9. Now adv.:::rting tc• til•=: factual p.:.sition of this cas.~, the 

applicant has b.::.:!n issued a letter c)f absorptie:.n in Gr.:.up "D'' 

post as Gangrnan in th.~ y•=:ar 1997. But h.::: is physically 

dis.-::llargin£1 th·=: duti.~s C•f the pe:.st of r-tat.~, which is a Group "C" 

post in tl1e pay sca!t= of Ps.3050--l-590/- whereas the post of 

Gangman carries a pay seed•=- of Ps. 2610-35-1-0/-. We also find 

that ever sinc:e the appointment, the applic~1nt has been working 

on the: P•JSt tjf r.tate and upto 1997, he was drawing the pay in 

change is that the applicant has be.::n ,-.~gularis.::!d on a Group "[•" 

post. Sino:: the applicant is still w.xl··ing Cdl til,~ p.:.st of 1\late, we 

do not find any justificati.:.n to deny him his due wages and we 

are not impressed with the cont.~ntion of the learn•::!d C.:)unsel for 

tl1·~ r·~spondents tl1at since the applicant has been regularis.-~d on 

the post of Gr.:1up "D" , 11·~ cann,:et be grant·::d the seal·:: of pay c•f 

th·~ post of Group "C", despite the fact that he is physically 

~ng on the latter. 
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10. l'vl.A. No. 395/2003 has been filed for production of 

documents. r·11.A does not sp,:::cify as to which document is 

sought to be produced. Ott·k::rwise also, we do not find that any 

necessity to e:,..:amine records of tl1'= c.:ts·~ of any of the juniors, as 

no relief has been claimed against them. The applicant should 

desist from filing such frivGious fv1isc. Applications. We are 

taking a very serious view that such frivcdc)LJS Misc. Applk:ations 

are being filed in this court whi.::l1 are likely to delay the 

adjudication of the c21ses filed befctt··~ this Tribunal. 

11. In the result, the inescapable cc.nclusic'n of the aforesaid 

discussion is that tl·,e Original Application has ample force and 

merits acceptance. The same ;tands allowed to the e~·:tent that 

the applicant would be entitled to th•2 due pay fixation in the pay 

scale of Rs. 3050-4590/- meant for the post c,f fvlate, so long as 

he is emplo--yed on this pcJSt. However, the payn1ent of arrears 

on account of the pay fi:,:ation, direct·~d above, sh::dl be restricted 

to the period of one: year prior to th':: date of filing of this OA. No 

costs. 

~0\\~ 
(A.K.Bh~ 

Administrative Member. 

Jsv. 

- -~----

c.9-n~·-.e:Lyz. 
( J.K. Kaushik) -

Judicial Member. 


