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':'f'·r:£ COPY UNDER R.l)LE ':?'2 r5J 
.· · C.A.T. (PROCEDURE) l{~U q§ ·) . ~ 

.r ,· .. ~' 

. -· 
:IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH, JAIPUR 

O.A.No.460/99 .. Date, of order: l o jgj .. '2-(Yi//. 

Nand Kishore, Retd,, DCM/BVP, AlSO, Gokhale Marg '· 

' Pani Pech, Jaipur. 

• •• Applicant. 

· Vs • 

r. . Union of India through the General Manageri w .• Rly, 

Churchgate, Mumbai. 
. . 

r· 2. The -Divisional· Railway Manager, W.Rly, Bhav~agar 

• .• I 

·pa:ra (Gujrat). 

• •.• Respondents. 

Applicant in person 

Mr.T.P. Sharma for respondents. 

CORAN: 

Hon'ble Mr.S.K.Agarwal, Judicial ~ember. 

Hon'ble'Mr.A.P.Nagrath, Ad~ini~tiative Member. 
. . . . . 

·PEa ~ON'~LE MR S~K.AGARWAL, JUDICIAL: MEMBER •. 

:-;N:;: ... , ,~?· this.;o.~A filed under Sec .19 of the ATs Act,. 1985, 

·' .·· :·.'~ ... t.he applicant ·-c-laims interast on delayed payment of retiral 
---·-c:-·-:·:~~-:-"-,:-:·-·~ : ,-·.-· :...~-·-:-... . . . 

~~ ,:: ·· · ... ,, ; ""': .. ).·bene f.i ts @ 18% p'er annum. 
·.--... •• • • !'' ••••• . • • 

. ''·· . . ····) ;'. ;:._ '· ·. ·.·: : . ' 

.· 
' .. · 

'<4:.'·2 •. : The .case of the applicant in brief is that the 

applicant retired on 1.10.95 but . his · gratuity and 

comrnutati.on- was' with-held. due to pending false and baseless 

... ,;, T -DAR proceedings •. ·rt · i~ stated that the DAR proceedings were 
', ',• 

....... 

without any fault of ~he appficant, thereby he 

and financial loss. It is stated 

ihe En~uiry Officer did not find the charges 

again~~·th~ a~plicant.·and thereafter the amount 

paid to the applicant on ·22.4.99, without 
·, 

any interest. r~· is state~) as per instructions issued 

·, . ' 
c 

.j 
' 
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on 6.5.91 by the Rail~ay Board,· if the payment of gtatuity 

ds delayed on account of administrative lapses, the 

appiicant. is ·entitled to· claim interest. Therefore, the ... 
i 

applicant filed this O.A for the relief as above. 

3 ~ Reply was' filed. ·In the reply it is stated that DCRG 

and Commutation could not· be .released to the applicant on 

superannuation, due to pending DAR case but _other du __ 

including provisional pension was given to· the applicant 

i~~ediately ·after his r~tirernent. It is further stated that 

en~uiry .against the applicant was finalised on 24.2.98 

--·---------
· .. howeVer, the discilplinary authority took a lenient view and L ; ----------. ----- --- -- -- -- - .. ----.-- ---· --.. -

!::_ : . .-· 
~ '. . . in-stead of imp·osing any penalty, only-. "Government 
-~ :. 
,_ pispleastire" was _conveyed to the_ applicant in December 1998. 

--- . 

It· i~··a-iso state~ that DCRG and Ccnnmuiation was released to 
~~ ~I . . .. 

th~ a~piicant,·i~mediately after finalisatiop Of DAR case. It 
. ' 

·-it :·also .stated that the applicant' was not exonerated, 

th~refo~e, _he -is- not entitled to .any. interest on the_.delayed 
-· ~- , 

· .... 
\'. . --· 'p~~~e-nt -~~d cir.cular. dated 15.4 .9·1 issued by the· Railway 

. ,- Boa-rct· i~·-·~6t .appl:Lcable in the--instant case. It is stated 
. ; ' c ---~~?.::;:/··- .. '' ' . --_--;_·_ -,_· : - . -_ 

,; ':;:_ 
0

'_ thi1t ·the' applicant was srr.ved the ch~rge-sheet for major 
·:_ ;;. · .. ·· ....... · . ~ -~·-:·:·:-~---:·; __ .. ~;: ---_ ·---~-_-:_~---:··\:.c·-~:--._.· ~-/·· _ .. ·. · -~ ·· .- __ · · . .: -_- ·:· . · •·· . ·r .. :z ·-. . 

' . ~ : . 

;: 

·.: ', 

. , 

:. y~;n~l,~y ·f:?r commi ~ting :~a g_fave . misconduct and the enquiry 

-- .. :wa·s·.c.ompleted ·'Vlithin 'the fi;ame wor·k.of rules. It is stated 
• ' . . . . '•' !l . 

' ·:~:. ·:\,.. ·:: . ' :. . ' ·: ; ' . ' ··~ . : 

· tha'f ·only· D8RG. & _··comin~t~ti~n payable to ~he applicant was .. ·.--... -....:< .: " ': :::: .. 
''with ·.held: and ·rest -Of 

:: .. ~. ::'··.·:: ·.) ·., .. · . :.·,.,:- .. ·: 
' 7 • • ~: . 

the _ payment 

-_ :. · .·_provisional · pension, . therefore, 
• .• l ··, .• ' . • • '. ,. ' 

·the 

. - en·t·i·tl.ed ··to ·any ·interest. 
- ~ 

were made including 

applicant i'S not 

:,·; ... 
.. ;::; . . . . ·. ... ... ' .· . 

Rejoinder was. filed reitating the fact as stated in· 

whi~h is'od record~. 

:Heard' ·the learned counsel for the par.ties and also 

'.';.·. 

'11:0-~·.· • 

'--
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averments made ·by the par.ties. is that· the· applicant was 

s~peranriuated on 1.10~95 and DCRG and~Commutation payable to 

the ppplicant on sup~rannuation was-~ith-held on account of 

pending DAR case. It i~ also an admitted fact that charge-

sheet-was issued to the applicant on 3.1.95 and finalised on 

.. : .. : :·24.2.98. 

7. The Eriquiry Officer ~ide his repo~t·dated 24.2.98, 

fi':. hel~ that ~o .malafide. intention existed ~ehind his action of 

:;_:. '. __ ,~orrecting .the marks of _six marginal candidates (falling in 
' .. .....:--~··... .' . . ,', . 

range· 56-:-59.) .· upwa.rds. to· enable them qualify for viva voce 

and .· in adopting the 1procedu:r:e of evaluating best five 

·answers in·the case
1
of other candidates and t~erefore the 

6har~es of his atting in a manner which is unbecoming of a 

~ '. Ra~ltvay servant and thereby violat.ing rule 3.l(i) ,(ii)&(iii) 

of Ra~lway Ser.vices ·(Conduct) Rules, 1966 levelled a.gainst 

Sh.;Nand Kishore 1 Retd.DC_M/VBP are not proved.· However, he 

has.c6mmiited the e~ror of evaluat~ng·'larg~ number of answer 

iti contravention -of Gt·1(E)/W.Rly•s direction of 

'l'he finding of the Enquiry Officer makes it 

abundant!~ clear ·that the applicant wastnot found guilty of 

the charges for which· he was charge-sheeted~ The Enquiry 

off~cer only ··--.foiind-. that he has committed an error of 
.. -··--··-·- ~--··--···----- .. --- ·- --·-··--·--. 

evaluating la~ge number of an~wer sheet in· contravention of 
. . ., 

GM(E)/W. Rly 1 s directions of 7."12.90· for which there was no 

charg.e. 

9. · The learned counsel for the respondents, during the 

cours~ of arguments has contended that the applicant was not 

exonerated. On perusal-:· of the findings of . the Enquiry 

Offic~~' it clearly emerges that the charges levelled 
_.....:::::::::=::~ 

the applicant are not there can be no · · 
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other. meaning . of this fact " 

\ 
\ 

that the applicant was 

exonerated. .The discipli'nary authority thereafter issued 

'Goverri{nent .Displeasure'. vide. order dated. 30.12.98 and on 

the ·basis of this Gov t · displeasure,· it appears that the 

a~_P-1icant was .refuse.d interest on delayed payment. 

1,0·. "Government Displeasure" has· not been pr·ov ided as 

any of the penalties in· the Rules of 1968. After 

~departmental enquiry the disciplinary authority is of the 

.~>-:opinion that the charges are established against the 

delinquent, the penalty as ·prgvided under, the aforesaid 

rules· can . be inflicted upon the delinquent government 

·servant •. Therefore, the communication of Govt. displea.::;ut·t:: 

to ·the. applicant in pursuance 

. proceedings has no meaning and we 

of 
\ 

are 

the disciplinary 

of the considered 

Qpinion·. that ·in pursuance of the disciplinary proceedings 
\'· 

'::..:~_...:_. __ ,_ ,.-- _ _:_ __ u_~de_;~~_!:j1_~_:n.aii~~y--s~~vants (Discipline & Appeal) Rules, 1968 

the -~.6:q.riuminic,ation of 'Government displeasure' is not in 
'• 

-~:::. 
a¢~orda~c~ with 

.--:' . . ' 

the rules and th~ same cannot be used 
I 

j •••• 

• ')"~g.ainst the • applic~nt. ! ~, •. 
I-'.', 

.<•< . -~1i~: .. · r:on a·-.peru~al·of pleadings o_f ·the ''pa'rties, it appears 
.. _.,·;-: .. : ·. . •.' 

~,.·-, <:;,.~.that:::_.. the:. communication of 'Govt. DispleasuJ:"e' to the 
. ·. -~ .. 

~ .. :-
· : . .applicar1t was issued . without. affording. an ··opportunity to 

··. · . 

. ,1.. • •. .-;·.· 

sh()~_ ·. ca14se .. to .· ·th(3 . applicant, thereby the respondents' .· ... · .. ·'.· 

. ·;_ ;,'):', · · ~e~a:ri:m~nt·· ha~·- · vioiated ·the principles of na tuJ:"al just ice. 
;~~ .· ·. ·,_ ·. ... . ~:~\J-\~. ~x.;·.. . . . . .. . . . ·. . ·. . . . 
\ .......... · ':',·:Therefore'.·.the <communica.tion: of Govt displeasure .to the 

: .. •· ~ •!-. ' .. -~· < • :·. • . :· :, ,.'. > 
.: __ ... 

apJ?1,icant ,without a'riy basi~ and without affoJ:"ding. him and f'; 

. . ···: . :_ ·.:: ~: .: ~. . . ··, . ''· .. . . ·.. . . 
·.opportunity'·:· t9 ·,show. cause is not in accordance with the 

·:,· . , ·.: ·' :;. . I 

_.-:. ·· J:"ule·~ and on. the basis' of 's~ch communication the. denial of 
.-;··' 

.... •, 

··,·.· ,. /' . ., . ~ppiica·nt the on delayed payment was not interest 
. .· . .'· . : :, . ~~ :· ,., <· : ~- ' .. .. \ 

Stat·e. 'o f.,.;;Ker~la 
. . . . ~ .. 

. ·, 

>:··. 

·' 
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1985 ( i) sec 42 9 I Hon I bl e Supreme Court held that ret iral 

dues like pensfon~ gratuity are no longer any bounty to be 

distt''ibuted by the government to its employees on their 

~etirement. They have become valuable rights in the hands of. 

retired employees under various 
: .· . . " 

. . 

decisions 

'""" 
of the Supreme 

Co~rt. Any culpable .or·.unjustified delay in settlement and 

disbursement of the retiral bepefits by the government will 

,r!:- make them liable to pay ·inter eEl t on the delayed payments. 

.,. This view gets ~upport in the case of S.R.Bhanrale Vs. Union 

of India & Ors ~997(l)AI~LJ 1~ 

13. In K.H.Vaswani . Vs. !:!_ilion of India & Ors, OA 
i 

·No.808/94 ·decided on 3.4a95" held by Bombay Bench of the· 

.. Tribunal that the applicant is entitled interest on delayed 

~ayment of DCRG eicluding the first 3 months at the rate of 

12% pee months. 

·14. In· th·e ·instant case, the enquiry was finalised on 

24~2.98 and the enq~iry officer has held that the charges 

levelled s.gainst the applicant could not be established, 
. -~-·--- -~ --· --. -

--------,-,)therefore.; .. · in view of the facts and ci.rcumstances of this 
I . 

. . . . 

~:c.ase an:d settled ~egal 'position,. we are of the opinion that 

th~ applicant is entitled to inter~~t @:12% per annum from 
·.·::··-. 

. 1·.1.9~ ··(~fter 3 months of his retiiement) on DCRG and 

corn'mutation which was 
·:~~~, .. · 

w i th-·heJ.d by the respondents' 

departm~nt .·du~ tci- pending DAR 
'. ·' . 

proce·edings against the 

app~·icarit:.·.---~nd the 'Government Displeasure' as communicated 
v'. •,· 

· <.by\ Jthe: ··_respOI1dents does not come in the way of the 
. ·. ,,( :.:·: ':-"'' . : .. · 

, .:._,appl:.i cant •. 
. . 

: 15 •. \ .. . y~e,: · therefore, ali ow this O.A and direct the 
.,·: ... ,. ···;.:·· .... 

.. ' 
resp()nc;len"ts to pi~Y interes_t to the applicant a·t·· the rate of 

~- .. 

payment of Gratuity and Commutation 

· ti~l .the date ofo,;f p~yrnent, within 3 

c ~.:..,___-' _____.. 
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months from the 'date of:-~eceipt of a copy of this order. 
···(• 

15. No order as to costs. 
-;: 
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./( S. K :'Agar:wa 1) 

r,1ernber ( J) • 

; . ..... 


