b : ~ vreB COPY UNDER RULE 22
S ; ‘C.AT. (PROCEDURE) RULES, 1 @

. .IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH, JAIPUR

5O.A.No.460/99 o . K ,Dateyof order: lij€7§4n?f

y S - " Nand Kishore, Retd,g’DCM/BVP, A180, Gokhale Marg;
%_* . SR Pani Pech, Jaipur. .

.s.Applicant.

- . - Vs.

~ 1 . Union of India.through'the General Manager; W.Rly,

Churchgate,_Mumbai, |
- /:' in "The‘-Divisional: Railway Manager, W.Rly, Bhavnagar
e Para (Guijrat).
| ....Respondentso
~ Applicant in person
Mt.T.P. Shahma' . . : for respondents.

CdRAM: . .
. Hon‘ble'Mr S.K.Agarwal, Judicial'Member.

. Hon'ble Mr A.P. NagraLh, Admlnlstratlve Member.
I ,&;_lfpba HON'BLE MR S.K. AGARWAL, JUDICIAL MEMBER.. | .

. In this o A filed under Sec.19 of the ATs Act, 1985,

v.thL-appllCdnL ctaims 1nterest on delayed payment of ret:ral

'Fseneflts @ 18% per annum. K .

-Q;é;i?ii The case of the applicant din brief is that the
:'.‘ app11Cdnt i retlred on  1.10.95 but .‘his : gratuity and
*ﬁ"commutatlon was with- held due to pendlng false and baseless

"msg DAR prcceedlngs. It 1s stated that the DAR proceedlngs were

ﬂ“so w1th held was pald to the applicant on 22 4.99, without

any 1nterest. It is stated tthat as per 1nstruct10ns issued




. . 2
on 6. 5 91 by the Rallway Board,'if the payment of gratuity
tis delayed on account of administfatiye lapses, the
'applicant_ is :entitled to: clalm interest.- &herefore, the
appllccnt filed thls O.A for th *ellef as,ahove.
’3;' _n» Reply was filed. In the reply it is stated that DCRG

"+ and Commutation could not be ;eleased to the applicant on

superannuation, due to pending DAR case but other du..

1nclud1ng prov151onal pen81on was glven to the applicant

i?i ' - /,.1mmed1ately after his retirement. It is further stated that
' enduiry 'against the applicant was finalised on 24.2.98

howtver, the disciplinary authority took a lenient view and

£ e Dol

instead  of imposing any - penalty, only“, "Government

Dlspleasure" was conveyed to the appllcant in December 1998.

It 1s also stated that DCRG and Commutatlon was released to
s /. .

the appllcant 1mmed1ately after flnallsatlon of DAR case. It

galso stated that 'the appllcant was not exonerated;

' 1'heref.ox:e, he as not entltled to. any 1nterest on the delayed

payment and c1rcular dated 15 4, 91 1ssued by the Railway

Board 1S‘not appllcable 1n the 1nstant case. It is stated

that ‘the_ appllcant was served the rharge sheet for major

ifhatyonly DCRG & Commutatlen payable to the appllcant was

'w1th held and rest of the payment were made including
;xprov1slonal oenslon, thexefore ‘the appllcant is ot
Aﬁjlentltled to any 1nterest. | |

‘ "‘fiRe301nder was flled reltatlng.the fact as stated in
! 0 A whlch 1s on record..

Heard the learned counsel for the parties and also.

: :fd thefwhole record.~~

lhe establlshed fact whi emefges on‘perusal'of the




avérments made by thecparties_ie that. the applicant was
' supeLannuated on 1.10.95 and DCRG and Commutation payable to

he appllcant on superannuatlon was with- held on account of
pending DAR case. It is also an admitted fact that charge-

2

sheet was: 1ssued to the appllcant on 3.1.95 and finalised on

""‘;24 2. 98.
i . Lo _;‘ 7.._ : The Enqulry Offlcer vide h1s report dated 24.2.98,
= "held that no malaflde 1ntentlon ex1sted behlnd his action of

:¢correct1ng the marks of- 51x marglnal candldates (falling in

;ange.56e59);upwards-to enable them quallﬁy for viva voce
and;‘in adoptihg,Athe '‘procedure of evaluating best five
L  'answers in“the caseﬁof othef candidates and thereﬁore the
B Il ui'ohatdes of:his aCting'in a-manner which is unbecoming of a
?#ekagiwaf servant'and'thereby'yiolat;ng rdle 3.1(i),(ii)&(iii)
of Railwaf Serhices-(Cohduet) Rulee, 1966 levelled against
"“f - °h Nand Klshore, ﬁetd DCM/VBP are not proved. However, he
l .' has commltted the error of evaluatlng large number of answer
'sheet‘ in ' contravention of GHM(E )/W.Rly s direction of

vg.itz,9o.“ |
'i;ﬁ" " The finding of the Enquiry Officer makes it
- - abundantly‘clear'that the applicant wasénot found guilty of
| o the charges for which "he was charge-Sheeted; The Enquiry
offlcer 'ohly“ffoﬁﬁd“ that he has committed an error of

evaluating large number of answer sheet in contravention of
. . N B -d\' '
GM(E)/W. Rly's directions of 7.12.90  for which there was no

— —

charge.

—

9. : The learned counsel for the respondents, during the
course of'arguments has contended that the applicant was not
exonerated. ;On' perusaln'of - the findings of -the Enquiry

Offlcer, it_ clearly emerges that the charges levelled

the applicant'are not proved a there can be no




other meaning of this‘ fact that the applicant was

'excqerated.-.The disciplinary authority thereafter issuea

'Governpent Displeasure' vide order dated. 30.12.98 and on

the ’basis. of this Govt 'displeasure,' it appears' that the

LO;'T: "Government Dlspleasure" has not been provided as

any of the penalties . in- the Rules of 1968. After

/,Qdepartmental_enquiry the disciplina;y authority is of the

¥<€bpinion that the charges are established against the .

'deiinquent; the penalty as "provided under 6 the aforesaid
rules can . be inflictedA upon the delinquent' government
'servant. Therefore, the communicatioh_of Govt."displeasurt
to -the. _appiicant in 'pursuance of - the-_ disciplinary
:brccemdinds has no meanlng and we a;e of the considered

Oplniun that ‘in pursuance of the disciplinary proceedings

the ,communlcatlon of 'Government .dsspleasure" is not 1in

o accordance with the rules and the same cannot be used

[
i

'\/agalnst the appllcant.

"vyvﬂl.%"l" On a perusal of ‘pleadings of - ‘the partles, it appears

;that:ftheizcommunlcatlon of ‘'Govt. Dlspleasure' to the

'-ffhappllcant was '1ssued wwthcut affordlng an - opportunlty to

‘show causej to thef‘appllcant, thereby the :espondents'

=department has VLolated the prlnc1ple cf natural justice.

Therefore'ﬁthe communlcatlon of Govt displeasure .to the

Al"appllcant w1thout any ba51s‘and without affording.him and

":-flopportunl y'i‘:,;to show cause is. not in accordance with the

ﬁ{rules anc on the basls of such communlcatlon the denlal of

‘”i.:the'\appllcant ~on de;ayed ‘payment was not

State of Kerala & Or Vs. V;M.Padmahabhan Nair

uhdez the Rallway Servants (DlSClpllne & Appeal) Rules, 1968

trd
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'1985(1) Sdc 429, Hon'ble Supreme Court held that retiral

dues‘like pension, gratuity are no longer any bounty to be

"distfibuted by the government to its employees on their

fetirement. They have become valuable rights in the’hands of .

retired employees under various decisions of the Supreme
' Court. Any culpable .or unjustified delay in settlement and
disbursement of the retiral benefits by the governnent will

— .’,%tmake them liable to pay-interest on the delayed payments.

‘N“ﬁfThls view gets support in the case of S.R.Bhanrale Vs. Union

of Indla & Ors.l997(l)AISLJ l;

13, In K.H.Vaswani Vs. Union of India & Ors, OA

'No.808/92 ~decided on 3.,4.95 held by Bombay Bench of the

., Tribunal that the applicant isfentitled interest on delayed
'apayment of DCRG excluding the first 3 mdnths-at the rate of
12% per months; | | .
14, - In the 1nstant case, ths enqniry was‘finalised on

24, 2 98 and the enqu1ry offlceL has held that the chardes

levelled ogalnst the appllcant eouid not be established,
emmm-m_wﬁmthereforer'ln v1ew of the facts and circumstances of this
\e)case and settled legal” p051t10n, we are of the opinion that

the appllcant 1s entltled to 1nterest @ 12° per annum from

ftfl l 96 (after 3 months of his retlrement) on DCRG and

,Z,Commutatlon which was with~held _by' the respondents'

department-'due' to-. pending‘.DAR proceedings ' against the

'I'appllcant and the ﬁGoVernment Displeasure' as communicated

s,

'1fby h respondents does ' not come in the way of the
lpebappllcant.,ﬁ | T

is;S}EfsiEﬁe;;(therefore,A.allow this 0.A and direct the
!tespondents to pay 1nterest to the appllcanL at- the rate of

'{hlZ% per annum on delayed payment of Gratulty and Commutation

l l 96 tlll the date oJ act

. . .
.

al payment, within 3




from the 'date of ¥eceipt of a copy of this ordar.

months
© .15, No order as to costs.
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Cartified That This i a truy aw
Asgzrate Copy of The Decument)Ord. .
4 In The Cass File No. ... 469/30
And That All The Matter Appearing’
Therein Have Been Legibly and  Faith.
“fuily <epied with no Modificatjon.

- C.AT. Jaipur Bencb

_ C Cep@xks ion Officer(Judicial) (4. 8->49/ >
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