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IN THf. CBNTRAL ADMINIS'I'RATIVF. TRIBUNAL, JAIPUR BENCB, JAIPUR. 

\ 

TA.' No. _.!1./?.nn1 

SBCWP No. 5359/Q5 

(/ 

Krishna A.vtar Gupta son of Shri Nannu· Malji, agen ;:irounc'I t;Lt · 

. years, . resic'l.ent of · InchaFge Principal, Kendriya Vic'lyalri.ya 

Sangath~n, _Jhal.awar (Rajc;i..sthan·) ~ 

•.•• Applicant. 

I VBRSUS 

Kenariy9. Vidyalaya Sang a than, th:i;ough its Commissioner, 18, 

·Institutional Area, Shaheed Jeet ~ingh Marg, Nei::1 n-el'hi .. · 

Mr. P.P. Mathur, Counsel-for the applicant. 

M:t .· V,. s. Gurjar, Coun.sel for the .respondents. 

COJ;{f\.M. 

••.• Respona.ents • 

Hon'ble- ~~r. M.P. Singh, Memher (Z\.dministr9tive) 
I 

H.on'ble Mr. J.K.·Kaushi'k,. Memher (Judicial) 

ORDER 

PER HON'BLE 'MR· M.P~ SINGH', MEMBER (ADMINI.~TRA.TivR) 

. I 

BY. filing . this OZ\, the applicant has sough:f: the following 

reliefs:- ' ' 

(i), That the responaents · may he 0irected to give 

,promotion to the petitioner on the. post of ?rincipal, 

Kendriya Vidyalaya Pangathan against the vacancy for which 

petitioner· was selected ana. ~i~er of promotion was issued 

! vide Memorandum dated 25.9.rgg:;i (:n..nnexure 1\/1). 
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(ii) ~hat the respondents may be directea to assign 

seniority· to the petitioner on the post of Principq.l w.e.f. 

25. 9. 92 on from. the nate ana · 9rder a~ainst the earlier 

vacancy: ·for "7hich .petitioner was selectec'l to pccupy the post 

of. Principal. 

(iii) Tnat respondents , may. be directed to fix pay of the 

petitioner on the post .. of Princ.:j_pcil, -Kenc9.riya Vii!y.alaya 

~angathan on the basis of promotion or<'ler c'latec'l ?.'l. l l. l~QQ/. 

(iv) -· That the c'l.ecision Of the responc'lents ( <'le~mec9. to have 

.heen t;:iken) to ·cancel the orcfor of promotiqn in res)?ect o:f 

the petitioner offerea to him vioe le~ter aateo 25.9~9?., may 

he set a.sir.le and quashed. , 
-

(v) That the responc9.ents may be, directec'I to give all 

conseq?ential benefits to· .the petitioner·. · · 

(vi) That the :r:esponaents may be c'li.rected to· produce any ' 

such order if· it exist to can6el the order of promotion in 

respect of . the',. petitioner, and the same may be taken on 

recorc'I ano thereafter may be quai::;heo. 

(vii) . ~.ny other at:>propriate ori!er or i!irection which the 
- ~ - . . . . 

Bon' ble Court. thinks j'ust arid proper to secure enc'ls o:f 

justic~ may. 

petitioner. 

kindly 
'· 

also 

'' 

be in favour . of 
. ' the 

(viii)' Cost of the. petition may he awa:r:-c9.ed in favour of the 

petitioner. 

/ 

· 2. The admitted facts of the case are that the applicant 

'who :-was working as Vice Principctl in Kendriya - Vinyalaya 

Sangathap (KVS) yvas. appointer:'! as Principal in 'Navoc'liya 

Vidyal0ya (NV) on· fleputa.tion basis for a per.:i.oo of ·t.}"O years 
. ' ' 

·vide Memorandum c'latea '25.7.90. While ·he was working as 

Principal.in NV, the applicant.was promoted to the post 9f 

Prin~ipal in KV~ vide Memorandum Clate<;'l ?S. a. Q?. •. However, 

._.applicant vi0e. his letter· cfated 15. ll. C!?.. statea that "I 

cann:qt join• my new assignment to' the. post . of· l?rincipal .:is r 
am on deputation." He, .therefore, requestea the responflents 

to ·gp:lnt him proforma promotion to tl:ie post of Principal. The 

respondents in their Memo dated 25. q. 92 while promoting the 

applic;;nt had clearly statec'l. that ,in. case p.e t:'l.id not~. accept 

the promotion to the. post of. Principal,· he should. mak:.e 
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vrritten request. to the appointing authority neclining the 

. same setting out reasons for such refu'sal. It was al.so 

mention,ed in' the said Memo that no fresh offer of- promotion­

would' be mac'le to him for a period of- one year from ·the date 

Qf refusal. The letter written by the. appli_cant on 15. ll. 92 
. . 
stating that he coula not join his new assignment to the post .. ~ ' 

of Principal was treateil as refusal for promotion to the post ' 
I 

of Prin?ipal iJ1 KV~. hy the respondents •. _ The applicant w<3.s, 

therefore,· c'l.ebarrea -For. promotion to the P<?St of 

Principal. The a,f>plicaht was . again con_siaerea by the npc· for. 

promotion to the. post of Principal in July, J895 hut he was 

· t ·-F a fit for promotion on.the.ha.sis·of servi6e'r_.econis. JJO ... oun . _ . 

. T_hereafter, he was again c~nsiderec'l .·for promotion t~ ·-the post 

of J?rin~ipal in t:he year igq(i _.an<'!. on the· recomrn~noations .of 
' - . . . . •' 

the DPC, the applicant was promoted to the post. of Principal 

by or<'ler dated 18.4.lQq~. 

y 

3. : .The applicant was repatriab?c · to his Parent 

Department on completion o'f deputation with Na.voe'! iy.:i. . 

Vi<lyalaya in lQC)Ll and was appointed as Vice Principal in KV.C::. 

He ma.Cle a number of repre.sent.atiops to. the respondents to 
~ . 

appoint him to. the post of Principal on the basis of DPC hel.o 

iri the year lg9,2. But the respondents a,id not acceded to his 
·-

request for appointment to the -post of Principal·. on· the· 

. · basis· of th,e recommenClations of the npr. held in the , year 

1992. 7-\ggrieveil hy this, applicant has filed this 07\. 

4. 
.. 

Heard the learnea counsel ·for both the parties and .,., 

perus·ea the whole recorn . 

. 5.. The point -for consiCferation is whether the a.pplicant; 
. . 

could be granted proforma promotion to the 'post· of Principal 

while he was _working as Principal i,n Navodiya Vidyalaya on , . ·, I . . 
deputation. .2\s per Para .No. 17. 4. l. of Departmental Promotion 

Committees'· guinelines issued by Department of Personnel l?i 
' '· 

Training 

~VC-eRded 

y 

O.M.. No. 2?.0ll/S/86-F.s.tt.(D) · dated in.11,.89 

hy 0.111. No . .22011/5/9l":""F.stt.(D).-a.at~c'l. 27.3.cn, 
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the panel contain~. the name of a person who has· gone on 

deputation or on -foreign ·service in the public interest 

-i'ncluding a' person Wh0 . haS. gone On leave Study I prOViS'ion 

should b.e made for his regaining the· temporarily lost 

seniority -in the· higher grade ori his ·return to the caare. 

Therefore, such an -officer need not be reconsidered by -a 

fresh DPC' if any subsequently held I wh~le he -c-ontinues to be 
' ' 

-cm deputation/foreign service/study _leave so long as any -

offic
1
er ju~ior to him in the panel is· not requi_red ~o be so 

considered_ by a fresh D.PC irrespective of the fact whether he· 
' . ., ' . . I• . . • 

might or might not. have ·got the benefit of proforma under the 

NBR. Para 17.4.2 of the said_ DPC,cjuidelines fu~ther provides 

that in case the. officer is serving- on an ex cacl,:i;-e post on 

his ow~ v~li.tion by applying inresp_onse to-an advertisement, 
I 

he shoul¢l be required tp revert to his pa.rent cadre 

immediateJ:y when due for promotion ·failing 1which his name_ 
' . - ' : ' _\ -

shall be 'removed from the par;iel. On his reverting to , the 

Parent. cadre -after a period, of -two years I he will have no 
' - - . ' ' . 
claim for· promotion to the higher grade 'on· the basi·s of that 

' . . . 
panel. He should be considerea in the normal ,course alongwith 

} . -

- ' 

other eligible officers when the· next, panel is preparec'! and 

he should be promoted to the next higher grade according to · 

his position in the fresh p;:mel. 

6. In this case,1 we find that the iri.itiai deputation of 
' 

the appl~cant to Navodiya Vidyal_aya was ·for a , period of two 

years which ended on 2 5. 7. 9,2. _He. was . promoted. to the post of 

Principal vi.de Memo. dated 25. 9. 92. The extension of the 

. deputation of the applican·t beyond 25. 7. 92 'wa.s t~eated not in 

the public inte_rest by. the respondents and, therefore, -he wa.s 
I • ' • • • ' 

• I • 
/asked by th.e respondents to report to KVS Office. within a 

. ' -

:fortnight of the receipt of the 
- I 

·order-. The respondents vlde 

letter' dated 25.9.92 ·had made it c_lear that refusal of . . 

promotion would en trail 'no fresh -of fer of promotion being . \ . . 

made to him for a period of one year from the date of -

re'fusal. On eventual promotion to the post of Principal, 

applicant would los·e his seniority. '1'he respon<lents in their 

reply in Para No. 8 h~~e'a'lso staten:that '3.pplicant while on 
\ 

stayed back in Navodaya Vi<lyala'.ya \)~ deputation 

.\~fJ \~ 
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unauthorisedly for, a period~ of another two YE7ars inspite ·of 

,the . fact that he. -was ·offerrea p~omotion to the post of 

Principal in KVS. The responoerits have also state0 that 

applidant continued on i;Jeputation in Navodaya Vic'lyalaya 
. ' 

c:;ami ti on his own voli tfon. These facts mentioned in the 

reply of tpe ·respondents have not been refute/! by the 

applicant no:r- he has produ~ed ::my documents, which coulCI 

establish that: d;E§:putat'ion of the· appli~~nt to Navodaya · . 

Vidyalaya · Sarni 1;-i as Principal· was in the publ.i,c interest. 
I 

siric
9
e, ·the period spent by the applicant c;:m\ 9epi;itation to 

Navodaya Vidyalaya. was not in· · public interest · ano the 

~appl?-cant had continued , to he on c'leputationn ·on his o\'m 

volition., he is not· e~.ntitlea to regain temporarily lost 

~ .:' s~niori ty in the higher grade on his return to his parent 

. .... : .. 

·off ice- as pe·r Para: l 7. 4. 1 of the 'Sai<'l DPC (supra) . 

7. ?or the reasons recorde<'I ·above, OA has no merit and 

is accoroingly dismissea. No order as to costs. 

~· ~/~~ ... v'J~1 
'(u.~~ .. 

MF.MBP.R ,(J) 
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