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TN THF. CENTRAL ADMTNTSTRATTVE TRIBUNAL, JATPUR BENCH, JATPUR.

, . DATR OF ORDFR : | [=S-Jopy
TR No. .4/2007 : "
. SBCWP No. 5359/95

o

Krishna Avtar Gupta son of Shri Nannu Malji, aged around 54-

.yéars, -resident of Incharge Principal, Rendriya Vidyalaya

Sahgathan,~Jhalawar (Rajasthan). R \
‘ o A - I «...Applicant.
) ' VERSUS

Kendriya Vidyalaya Sangathan, through its Commissioner, 18,
‘Tnstitutional Area, Shaheed Jeet Singh Marg, New nNelhi. -

. . - .Respondents.

~

Mr. P.P. Mathur, Counsel-for the applicant. A _ ' .

~‘Mr.-v,s. Gurjar, Counsel for the respondents.

CORAM . ..

Hon'ble Mr. M.P. Singh, Mémber (Administrative)
Hon'ble Mr. J.K.*Kaushik,|Membef (Judicial)

/ ' = ' ORDER

'-° - PER HON'BLE MR. M.P. SINGH, MEMBER (ADMINISTRATIVF)

s

'BQ filing_this OA,’the applicant has sought the fbllowing
reliefs;—' : _ : o ) : L

(). - That the ‘respondents - may be directed to give
,promotion to the petitioner on - the. post of Pfiﬁéipal,
Kendriya Vidyalaia Fangaﬁhan against thé_vécancy'for which
petitioner was selected:‘anﬁ_ Qfﬁei‘ of promotion wés issued

vide Memorapdum dated 25.9.1992 (Annexure A/l).
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(ii) " That the respondents may be directed to assign

seniority- to theé petitioner on the post of Principal w.e.f.

©25.9.92 on from. the date and order against the earlier

vacancy; for WhichApetitioner was selected to occupy the post . -
of Principal. ‘ )
(iii) That respondents may. bhe directed to le pay of the

petitioner on the post of Principal, ~Kendr1ya Vidyalaya

»qangathan on the basis of promotion order dated 25.11. 1QQ?

(iv) - That the decision of the respondents (deemed to have

‘heen taken) to cancel the order oF promotion in respect of
. the pétitioner offered to him vide 1etter dated 25.9.92, may

"bhe set aside and quashed. : - =

(v) - That the respondents may be directed to give all
conseduential benefits to the petitioner. : . i

(vi) That the respondents may be directed to- produce any
such order if it exist to cancel the order of promotion in

respect oF “the’ petitloner, and the same may be taken on

i

‘record and thereafter may be quashed.

(vii) :LAny other appropriate order or Airectioh which the

'Hon'ble' Court. thinks Just andy‘proper to secure ends of

justice may. kindly also be issued in  favour of the

3

petitioner.

(viii) Cost of the petition may bhe awarded in Favour of the

petitioner. - o N

“2. .  The admitted facts of the case are that the applicant

pfwho'>was working as Vice Principal in Kendriya - Vidyalaya

Sangathan (RVS) was “appointed as Principal in ‘Navodiya

Vidyalaya (NMV) on deputation ba51s for a per1od of two years

~vide Memorandum dated 25.7.90. While ‘he was working as
Principal .in NV, the~applicant:was promoted to the post‘ot
.Principal in. KVS vide Memorandum dated 95.0.92, However,
:'applicant vide his letter dated 15.11.92. gtated  that "I
‘cannot join my new assignment to, the post of Principal as T

_am on deputation.™ He, therefore, requested the respondents

to grant him proforma promotion to the post of Principa]. The

_respondents in their Memo dated 25.9.92 while oromotlng the

applicant had clearly stated that .in case he Adid not accept

the promotion to the. post of Principal, he should make
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wrltten_ request to the app01nt1ng authorlty ﬂecllnlng' the

.same setting out reasons for such refusal. Tt was also.

mentioned in'the said Memo that no- fresh offer of promotion

would be made to him for a period of one year from the date

‘of refusal. The letter written by the,epplicant,on 15.11.92

stating that he couid not. join his new assignment to the post

>of Pr1nc1pa1 was treateﬂ as refusal for promotion to the post

oF PrlnCJpal 1n KVq hy the responﬂents. The appllcant was,
therefore, debarred .  for. promotlon',to the post of
Principal. The applicant was ‘again cons1dereﬁ by the NPC for
promotion to the oost ‘of Principal in July, 100% but. he was

not found Fit For promotlon on the hasrs of servrce recorﬂs.

~Thereafter, he was again considered .for Dromotlon t04the post

of Prlnc1pa1 in the year 1996 anﬁ on the- recommenﬂatlons of
the DPC, theeappllcant was promoted to the post. of Pr1nc1pa1
by order dated 18.4.1006. o L

e ‘\ - , . . T
3.0 The applicant _ was repatriated to his Parent

Deparfment on completion of ”deputation with Navodiya.

Vldyalaya in 1994 and was a0001nted as Vlce Prlnc1pal in KVS.

~ He made a number of representatlons to the respondents to

Q

app01nt hlm to the post of Pr1nc1pa1 on the hasis of DPC held.
in the year 1992. But the respondents dld not acceded to his

request for app01ntment " to the ‘post oF Principal on- the-

'ba51s of the recommendatlons of the DPF ‘held in the year

1992. Aggrieved by this, applicant has filed this OA.

a4, i Hearﬂ the learned counsel -for both the parties and

perused the whole record.

NE

5. - The point -for consideration is whether the applicant

could be granted proforma. promotlon to the ‘post of Prwnc1pa1
while . he was working as Principal- in Navodlya Vdealaya on
deoutatlon. As per Para Mo. 17.4.1. of Departmental Promotlon
Committees' guidelines issﬁed-by Department of Personnel &
Training 0.M. No.':22011/5/86—Estt.(0)"dated 10.4.89 as
amended by 0.M. No. é?ﬂll/S/Ql?Estt.(D)fdated 27.3.97, TF
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the jpanel contalns the name of a person. who has gone on
deputatlon or on forelgn ‘service in the public interest
‘including a’ person who has gone on leave study,‘provision
should be 'made _for his regaining the' temporarily ‘lost'
seniority in the: higher grade oh his return to the cadre.
Therefore, snch an officer need not. be reconsidered by a -

fresh DpPC, if any subsequently held, whlle he ¢ontinues to be

‘on deputation/forelgn service/study leave so long as any-

offioer junior to him in the panel is not required to be so

~considered by a fresh DPC irrespective of the fact whether he-

' mlght or mlght not have got the benefit oF proforma under the
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NBR. Para 17.4.2 of _the sald DPC guldellnes further provides
that 1n case the officer is serving on an ex cadre post on
hlS own volltlon by applylng in. response to an advertisement,
he should be required to -revert to his parent cadre

1mmed1ate1y when due for promotlon failing Whlch hls name .

' shall be ‘removed from the panel. On his revertJng to the

Parent cadre ‘after a perlod of -two years, he w1ll have no
clalm for- promotlon to the ‘higher grade * ‘on the ba51s of that
panel He should be con51dered in the normal course alongwith
other ellglble officers when the next panel is prepared and
he should be promoted to the next higher grade accordlng to'

his p051tlon in the fresh- panel.

’

[

6. In this case, we find that the initial deputation of

 the applicant to Navodiya Vldyalaya was for a .period of two'

‘

years which ended on 25 7. 0? He was promoted to the post of
Principal vlde Memo. dated 25.9.92. The exten51on of the

~deputation of the applicant beyond 25.7.92 ‘was treated not in

the public interest by.the respondents and, therefore, he was
asked by the respondents to report to KVS Office. wuthln a
fortnlght of the recelpt of the order. The respondents v1de
letter dated 25.9. 92 " had made it clear that refusal of
promotion would entrall ‘no Fresh offer oF promotlon belng
made to him for a period of one year ‘from the date of
refusal. On eventual. promotion, to the post of Principal,

appllcant would lose hlS seniority. The respondents in their

_ reply in Para No. 8 have also stated that applicant while on

./\ «
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deputatlon .stazed back © in Navodaya Vidyalaya Samiti.



unaﬁthorisédly for ‘a period of another two years inspite of

the fact that he .was ‘offerred promotion to -the post of
Principal in KVS. The respondents have also stated ‘that

applicant continued_ on deputétion in Navodaya Vidyalaya
Samiti on his own volition. These facts rentioned in the
reply of the - respondents have' not been refutgﬂ by the

applicant hor he * has broduéed_ any documents, which could

 establish that deputation of thé‘ applicant to Navodaya’

Vidyala&a‘qamltl as Pr1nc1pa1 was in the publlc 1nterest.

vgiﬁqe, ‘the period spent by the applrcant on, deputatlon to

Navodaya Vidyalaya was not in publlc interest ' and the

“applicant had continued “to _be "on deputationn’ "on hlS ovm

volition, he 1is not- ent1t1ed to regain temporarily lost

égniority in the hrgher grade on his return to hlS parent

-office-as per Para 17.4.1 of the sa:d DPC (suora)

. - - .
\

7. For the reasons recorded‘abdve, OA has no merit and .

is accordingly dismissed. No order as to costs.
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