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IN THE CENTAAL ADMIKISTRATIVE TRIBUNAL

JALSUR BEHCH JalfUR

Ta-4,/99

S-BACoW oPoN.Qo 687:’}/}91

S.r, Goyal son of shri Jugal Kishore. aged 57 years,
R/0 1, arvind Park, Tonk Read, Jaipur.

oo o APCLICA NT

o

VERGSU

1. Fendriya vidyzlava Sangathan through the
Commigsioner, Kendriya Vidyalaya Sangathan,
lNew Mehrauli Road, New Delhi.

2. The Asslstant Comnigsiorer,

Regional 2fFice, Ferdriyg vidyalaya Sangthan,
2-24, Jhalana boongri Ist Floor, Jaipur.

o o o RESPONDENTS

#“r. R.D. Ragtogi, counsel tor the applicant.
mr. Hemant Gupta. proxy counsel for

Ere. V.5. Gurjar, counsel for the respondents.

CORAM
Hon'ble kr. S.K. Agarwal, Juwiiclal Hember —
Hon'ble Mr. A.P. Nagrath, administrstive reaber
ORDER
(per Hon'ble ar.a.P. Hagrath)

Thié 5BeCoeP, was filed before the High Court
of Judicature for Rajasthan at Jaipur in 1921 and has
pbean transferred to this Tribunal as per crders passed
py the High Court dated 10.09.1993, At the time of
tiling of the writ petition, *the applicant was working
as Bducation Officer, ahd has retlired trom gervice on

30.10.1992.

-.ol.-2

bate of orders am |ylasel



ey e = e m wm R e

C e i e i & e

-2 |
2. In this application, the applicant hasyprayed

for directlion to the respondents to fix his Pay at
per with his juniors and to count the past zervise
of 19 vears rendered in other scheals for pensionary
bengfite,

3. in so far as the cdaim for pay fixation with
respect Lo his juniors shri K.K. Bhatt andg shri &. D
Yharma is concerned, his plea is that the applicent

wWEs promoted by way of selection as mducation Officer

and he joined his duties at Jaipur on 05.08.1985

pas

and at that time }f} was drawing a pay of BS. 17004

in the pay scale of 1300-1700. after introduct ion

i

CE 4th pay comnlssion pay scales, the revised

pay scale of education officer became RS . 3uQ0«-5000
and the applicant's pay was fixed in this scale at
Ra, 4125/~ on ¢01.01.,1988, while the pay of Shil K.

K. Bhatt, who is stated to be junior tc the applicant,
his pay wes fixed at B8 . 4500/ = wee £, 01.01.1986.
Contention of the auplicant is that &hri K.K.Bhatt
jolned as Education Officer on 23.12.1285 and &hri

R L woharma on 06.03.1386 and sinc:u,' they were

promoted wach «fter the applicant. In that view

J

,.“,,;-:

his pd.y has to be protected with respsct to LPE\SIM_ 3
juniors. 48 Principals all the three, i.e. the
applicant, shri ghatt and Shri Sharma are stated to
have been drawiry the same pay lls. 1700/- in the
pay scale of Rs. 1d00-1600 before the applicant
was promoted as Lducation Cfficer. EHven in the

geniority l.st of Education Officers, the applicant

has been shown at ssrial No. 51, while Shri Bhatt

Ceee 3'
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at Serlal No. 52 and Shri R. D. dharma at serial
No. 56. The applicant submits that the fundamental
rules specliically provlide Lorstepping-up of the pay

oL

{0

eilor with respect to his juniors and under the
provisions of those rules, his pay should have béen

4. i1 the poliot of counting of previous zervice,
the applicant has submitted that he was working in
Goverament alded schools or K& . £from 06,09,.1952

to 05.09.1970 but this period Of 18 years is not oeing
counted by the respondents ror his pensionary benefits

while other similarly places have bkesen given the

benefit of their previous sesrviee. The detalls of
the past service renderzad by the applicant have been

given as follows :-

5 .,0N0, Post Helad Institution Period
£r Jin to
1. Asztt. Teacher 2Agarwal Hr. Sec. PR 2,52 to

Jchool, ajwmer 30 6 .63
{(Govi . aidzsd)

2. Sr. Teacher : ~dQ- 1.7.63 toO
in English 14.6 .65

3. Gr .L Teacher Demonstration 15.5.65 to
- Gchool, Reglimal 15 .9 .07
College of Ldu.
Ajier (NEERT)

4. Principal Kendriya vidyalava 16.9.87 to
Jodhpur. 26.12 .1967

5. Gr . Teacher Demoustration 27.12 .07 to
ochool ,Regioual 30 .6.69

College Of kdu.
Ajmer (JCERT)

6. S JJeacher ot. anseli? s 1.7 .69 to
Hchool, Ajuer 5 .92.70
7 Principal Ko 12 .2.70 contd.
later (Cap £rom
Edu, Q0fricex 5.9.70 to

12 3,70 because
of natural
calamity)
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5. The plea of the applicant is that in the cazezs of
many Of his juniors ofiicers, their past services have
peen counted Lor the purrose of pensicnary benefits and
that same benelfit is beiny denied to him illegally. Thig
action of the regpondents 1s stated to be in wiclkation

ons o Articles 14 and 16 of the Constitution

[ 0]
(X3

Of the provi

of India.

S Respondents in their written reply, have contested
the stand Of the applicant on Loth the counts i.e. of
stepping up of his pay 2c also of counting of his past
service except for the period he worked in St. Anselm
Higher Secondary Schocl, Ajmer. In go £far as stepping up
of the pay of the applicant is concernsd, the respondent’s
stand ig that, he was appointed as Bducstion Sfficerxr
throngh a process 2f direct recruitment whioch was resorted
to atter public notification, while the juniors to the
applicant &hri Phatt and Shri Sharma were made Zducation
Officers againgt thﬂ dmgaxtmental promctee guita. Because
Lh“‘
of thls, it igs sta tad,,pay of the direct recruit cannot be
L—"{ Lo % -
compared with the pay ©f the promotees and the direct
recruit cennot Claim stepping uvwp of his pay with respect

to the promotees.

e On the matter of counting of past service, it was
disclosed by the lesarned ¢ou sel for the respondents and

also admitted by the O&“lCldte side that the service

rendered by the applicant in &t. Anselin Higher Secondary
Gchool has alzsady heen counted. For service rendered
prior to his joining in St. anselm School, the respondent's
case is that the same' ~zriod cannot we counted as it is

not coversd under the rules. Contention of the regpondents,
is that counting of the previous service is regjulated by

by departumental ruvles and the cases Of others, whose past
services have heen counted cannot help the applicant.

‘.05
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It ha. Dbeenn sta=-ted that the azplicant had resigned foom

the post of Princical Kov.8, Jodhpur on 26.12.1977 on his

swn wiclation on persvanal ground: and undar Fule 26 of 08

( Penzion ) Rules, 1272 adopted mubantic outandis by
K,V. Sangthan, resignstlion irom servics or Lozt entiils

sordeiturs of past szrvice. Deoause of thiz receson, the

i
[

rvice rendered b the petiticner frow 06.0%.1952 to
FE.L2.1967 cannot Le counted tor die surpose of pensioanary

ar ag, the period froaa 27.1:.1967 to

P

kenefitz. In &
30.06.158%, hen the avplicont worh in Regional COdllege
of Bducztion, the rszason adeance ig that hids services
were digpensed with or beiny suiplus and Leing junlor
poste And hence, bis service for this period could

also not fe <ounted.

3. In the rejoinder tiled =y the applicant, he has
challenged the stand of the r espondents that he was

wd

direct recruit.

i

5!

aprolnted as Bducetion QOELicer, as 2

FHiz plea ip that on the relevant tiwe, tha .recruitment
rulzs tur tha post of Sducation Jfticer lan £orce wherse
the fhes ifssued v l2.07.1080.  Udnder thess ruies, 0%
of the ;po ste in s cele of Rz. L200-1700 were to bz tilled

up by promotico brem aanongst the #rincipals of Hl.V.E8.

-

pn merit-cun-zeniority bazis end the reuwainding B8 0y transd

ter on deputation Lroiw amongst oflleers of thae Cantrali/State

Soveransat, Autonsnus drgandlsztions. L ois steted, by
the applicant that Re was prandted under the ol proadise
RN S g v v e e E_) & - I l e 0 .E" W o PSRRI --i,|..._',‘., 2 e -
[t 5 R T .M «I‘IJLL_-) G rJ-‘lCll—d PR voeV o e SR YRR T RWE L 1o v

&

seniority. His juniors shiri rok, phatt ane R. 2. oharaa

Las also opbesfec in thet selection sut he elioyy the

nioe ane wmeritorious oonoidate was selected and

@

33
[

spoointed.  His pusther plea 1s that on hiis apeointigat

gcale Rs 0085000 and thic was done ouly aftel L0llowlng

0006

e ot Tl
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the procedure undzr ths Rule FR 20«2 ynich applies ooly to

case of promoction, Ii5 Lt were a

G

aseé Of recrultment, the
aprlicant suttitsz that hils pay would ba flxed st R, 3000
Since, %hri fhatt :nd Shri Sharma wsare promg ed much later
than the ap.licant and their pay was fizeﬁ/
as on 1.1.86, he contend that he hac ieen unfedr

steppdng wpe of Lis pay ill&gally.

“, On the poiut of counliting ot previcus zcrvice

the applicait has contested the standg taken by the
respondents on the jroevnd toat e§ery tine he has been
repregenting to the regpondeuty, they hlave taken difierent
stand 1o deuwy his claiue The wleu obf the resgpondemts that
his past zervice canmot be comntad 2s he had resigned while
worklag in Kov.2, Jodhpur, the applicent states that one
Shri Madan Sopal (Retirad As.istant Comaissiuue;) was
yiven the bénefit of hig previous service from 1351 to
July 196%. when ha was worhing in HoHN, Inter College

s

Ganj. Dowdhwara, Dlstrict Ltah. e had 2lao jolnad fN.V.3.

after his resigunation Zyeom HeH. Intar bullege. He again

H

resigned froo F.VW.&, 1la January, 1956 and | g-gt‘; Dacl to

H H. Inter Cullage. He resigned Llom there yet agaln

ﬁﬂd Joinwn KeVaebe @ srincipal o8 KoV, 0, Rajhot on 19.7.66.

Ingpite of tidz (his reslguation) hiis sast services were
countid. An affidsvit from shil Na adan Jopal to this <«fisct

haz 2150 Boen filed as Annskure-~14 ia sup.Oort ol the

applicant®s contzntion.

1G. The raspondents In theipr written reply to the

rejoindsr have filed, the recrultment rule: vide letier

lb

Aoted 1.2.84. A3 oar these rulzg cincs the gcale of Rs.

[y

1400-1700 are to be £illed up by dicsct recrultient to
the extsut of 50% and romaining 505 Ly prouwction fLrom
anongst Frincipaleg of Kov,.8, on merit-cum~saniority,.

Pespondents cuntend that it . was cgalast direct recruyitment

i ooo7
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quota, the applicant was 3ppoir ted and while fizing his

gayrice as Principal of K.V.8, was taken

£
(..;.

1N
1]

nay, hisz pas

into acolunt to fix hils pay and tiuu thiz cannot create
any r;;*t in aim to cladie ziepping up oFf pay with respect
» o 1 ey . v \ » . " »
Shri Bnatt or Shri Sharma who wale appointed as Sducation

Officers agzlnst prowotzs gquita. Regsrding counting of

previoug ssrvice of Chrl fMadan Sopal, it has Heen statad

that hiis past seivice was countad 28 he hiad furnished
all reguired documents which indicated that his application
to K.V.3. was Torxwarded tlhcough proper channel. iHowever,

in view of the affidavit plased on rscord Erom Shri

Madan Supal, the resgondszats gtatzd that necessary action
~ will Le taken on review, the watter aud actiosn will be
taken ajalingt Shri Hadan Gogal, if it is proved taat he
has suppressed Lacts before K.V, Sangthan at the tive of
. of
counting/his past service.

11, In the addltional aiffidavit £ilad oy the apwlicaut
ge Naz eaclosed czrtificatss from Agaryal Higher Zecondary
School, Ajmer, Dzaonstratica Hulti-furposse Zchocl, Ajmer

: and District E&ucatiuu Offleer, Ajmer‘to prove that his
L applicatious ware forwarded at the rzlevant tims through
proper channel.

12, Heard, the lazarned counsal for the partizs and
peruszed the entire record with all it: written statzments
and ALllesul&sSe.

v 13, Lezarned couasel for the wpplicant refuted the

plea 0f the regpoudsnts that the applicant had bzen
appointad as Sdueation Officsr thirough the process of
direct recruitaent, oa the basis that at the relevant
tine there wers nt ryles providiony fog such direct

recrulitiiznt. The revised rulss gers izsyed only in

February, 1934 wherzas the notifiocsticn ayainst whieh
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the applicant was spoointed was dated 4.1.24. On the natter

of counting the previons service. The plza of the learned

counsel was that the resporndents are dizcriminating against
‘the applicant and denying him the Denzfit of hiv previous

sarvice on the ground that he had resigned while working
in K.V.8,. Jodihpur ;n rerfsonal grounds. He submitted that
tiie case 2L Shri Madan Sopal &g sinmilar, who had also
resigrned fraa his [revious ssrvice but hig previous

service was dulv counted. In that view, he stated ﬁh

regpondents cannot dizcr iulnuuw ayalast the apyliCﬂnf'

P ' id, Lzarned connsel for the respondsnts submitted that
counting Of past szrvice depands on conpliance of the

ot
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s saticfy the requiramsnt of rules their

past service has Lzen oounted. dhereas the case of

Il 15. After the wral argunents wzie concluded, the

le oght permission to
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file writian swmoisslions. The rraver was granted and
candidate were directed to riled thelr writien supmisszsi.ns

within one weel:. The written sybinissions from the

learped ciansel for the anglicant’s £idz have beszn tiled

L)
-

reiterating the stand taken by the applicant earlisr on

0
a
[43}
o
®
Q.

stepping up of pavy emphasising that the zmendad rule:
21.2.54 cannot be made applicable for vacancizs of 1922-83
advertised c2n 4.1.5%4. The apolicant has also placed

reliance on the judgment of the Hon'ble §upreme

in the case of U.2.1,. Va. P. Jagdish revorted

176 and alszo T. Actuywnt Ramasvza Vs. Peglonal Director

(RN
=
S

efgloyes State Insurance Corporaticn, Hyderaoad 1992(2

cee9
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aTC 7% and N. DLalits and Qrz. Va. U.9.1I. ani Anr. 19292
(12)ATC¢ 557 to support his <laim of sterping ap of pay.
io. P2garding counting <of paszt ssrviece, the applicant
has gubmitited that rales provide for rezigniay trom the

M

existing

s
4
-~

apnl

JURp | . P S
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schovl Ajuer. He has

. R . s TN
on the issue waethzr the agpplicatt

sarvice to taliz

cation has

1

22n
th

from Agarwal

uh another ernglayment, if the

Lorwaraad througls proger chann-el

at hig applico.tion was forwarded through

g3

Schonl and trom Demongtration

agiphaszized that past service of

ri Hadan oal have bhaen counted
peneiits whersas he iz Lzing denlied the sama.

Education D, icer
oy selection. We h

by thozzprlicent.

casge 0.

19 I) -‘V.Jr

Court of India on

spondent’ s gids copy of the decision
been nede availabla. Thiz 1z the case of
vak and Ors. Vs, State of Orissa 1928(sc2)Gr,

congsldered the rival contentions

noste

" W&

Az a Jdivect recow

Jiy thisg issue he l‘)l

(L) 126 dacided by

5.9,.85%,. In the caza

2za0 and Wrz. Va. Stats of andhra Pradesh and Jdrs., the
igsve before the ApaxX Cmrs was whether it wag pzromissinle
for the State Governasnt t©o male direct recruituent to

51 vacancies atter the apescial rules weres anended on

25.4.80‘
in

this

irx

Cag

¢ -

-,

<

e

guestion had arlselr prior
the Tribunal had rajected the

The utat*r'UVLIRMPnt

of the Lzoh that the vacanices

tive

to the date of ameninent.

contention

Yol

stating that it waz not parmiszsible

-

£or the State Sovernnent to make 3 recruitwent to the

51 vacancisz after the specizl rules had already bean

amended on 28.4.20 irrsspective of the fact that the
...10
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- vacancizs in guestion had arisen cricr to the date of
amendment. Hon'ble the Supreme Covet rejeoted this
view ¢f the Tribunzl and held that the anendingnt made on
22.4.87 Goes not apply te the vacanciss which had arlsé.
prior to date of amendinznt. & xeterénce wag nade by
the aApex Court to the czse of Y.V. Rangeppa and Ora. etc.
Vee D, Srinivas Rac and 2reg. in wildeh a =imilar situstion

was there and the Court had ochsszrved in JParagraph 2

"The vacancies whicnh occurrad vricr to the amepdasnt
rules woimld e governed by the 0ld rules and not
.DY t}:lé. new {j,l‘(-&ven’:i'.nent J'.“ul@é’:’. R EEE R EEE NS

We have a-t the slightest doubt that the posts
L which Lell vacant criosr to the andniment rules
Cwould oo governad Ly the old rulss and not oy
the new fules.”
15, In the instart case, the notification for f£illing
up the vacancies +f ddycation Jfficer was Lzsued In

January, 1584, the aserndzd rules have besn iszp2d only

on 21l.2.84d. It camnot be stated that when the Yacancie

Cx
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thie anended rules had zlrezdy zanse into
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. torce. In view of tihe law lzid down Ly the Heon'bla
N Eypreme Court ic zuch satters, «s discusssd anrove, the

conclusion iz ohvilus that the & licant waz apgointed

o
L
r[

Sducativn JEficer only agalnat promotee guita and not

H
t‘f

a oi resruit.  In that view, he is entitled to

[
7

stepping up on hls pay with reas.ect to hir junior Shri
s

.. Bhatt wezof, 1.1l.88 Howevszt, this apy

£iled wnly in year 1991, the payment of arrzars shall e

{

restricted to cne yzar efore £iling of the application.
Congaguent tu this gtepping up oFf the pay hiz pensicnary

benekits will alzo be reviszed accordingly.

;]

2

[}
.

In g0 Lar s conncing of his past servies is
concernhed, the ago-licant haz not ceen alle &0 syosssiully
counter the argunents of the cpposite side that hs had

Fag l:n’p-aﬁ froan F,V, 8. Jodls, ﬁr on his wwn viclation.

—p— — cwmpm s g — - — -
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He has attempted to tzglke sypport from the Case o«f Madan

Gopal, Eervice watters are governed by rules and

action taksn in the lase of any «thar ewployvee in the

nehartlen even though similarly sitnated, caunct Leccme
S (oo e e
- *g*..ltf
a ground for extending the i;%u others, in

the not admissi nider the rules. The

0
0
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as

icant has to grove his cwn coze on nerits withio the

24
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provigions ©f rules and that only can give./nin the

relief. 1n 20008CC (L & 8) 845, State of Bihar & Ors.

v/ /s Famsshver 2rasad Singh & anrs. 1t iz held by the

Hon'kle Suprens Court that benefit granted to zowe

Lersens

sguality. written orders or’

I otherz or the plea S
indgment passed in fav.ar <f one person would not

entitle others to0 clain siailar benefits. If that be
the legal pgogition, ws cannot direect the departument to

grant similar bensfit to the spplicant 23 hasg een given

applicant @
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to Shri fiadan Goga

-~

e L Lts oyn merit&@XEQH nat grouad

14}
( 2

we tind tihe pl=a of the applicant tails.

21. In view of the facts and circumstances as above,

the 9A is partly all.owed, The plea of the azgslicant, in
g0 tar it relates to couiting of | ast service four the
period from &.9.52 te 30.6.69, iz dismissed. However,
the res:ondants are dirasted o
agpprlicant yith respect to hig junli.r Shri KK, Bhatt
w.e.f. 1.1.836. The arrearz of Ppi ng‘up of pay shall
he wald to thz arzplicant £or the period [oim one yearl
~rior to date of f£iling of the aggliCatiun. all his

“

pensionary benefits zhall pe worlad oyt cased on hils

{-

revised payv after stepping wp. Thiz euasrcise zhall e
completed v the regpondents within three ncaths frowm the

date of order.
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are left to baar thelr own custs.
& ﬂ"‘
{4.F. Hagrath)
Admn. HMember
PR N
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22. In the facts and circullstancz=s oi the case, Parties

S.K. Agarwal)
Judl. slember



