
;·, 

\ 
I, 
' 

IN '.lH.!:!: CENT.IlAL A.Dr1INI.S'l:'H.A'.I'IVE 'l'RlBUNJ'\L 

1'A-4/99 

5.B.C.W.P .. N.:J.6B75/91 

Jaipur. 

VERSUS 

1. Kendriya Vidy.ala!a S<:Hl<~,'.:t.than tb.:.Lough the 

New r"lehrauli Rr:-ad, Ue\~ Delhi. 

2. 'l'he Assistant. ComtL1i:;.sior::.er, 

2-2A, J'h.alana Doongri lst l!~loor, Jaipur • 

.. .. • RESPONDENTS 

---
l'1r. R.D. Rastogi, counsel :tor the applicant. 

Nr. Hemant Gupta., pro;•:y counsel tor 

r~ir. v .s. Gurjar, counsel f;).r the respor.dent.s. 

C0Rl1t1 

Hon 1 ble 1•ir. S.K. A•Jart·ral, J'ud.icial Fi.ember -

ORD&R 
\per Hon'bl.;: i'll:'.A .• P. Na9rath) 

This S).B.C.j'J.P. v.ras filecl before the High Court 

o£ Judicature for Rajasthan at J'air.;.ur in 1991 and has 

oy the High Court dat•.::d 10.09.1999 .. l\t the time of 

tiling of the t.vrit petition, the applicai1t was u·-:.·rking 

30.10.1992. 
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2 • In this a.c-'l?licatia.."1, the a.L?plicant h~s prayed 

f::)r direction to the respc.>ndei1b:3 to fix his pay at 

par uith his juniors and to count the 9 ast :ser'.-L:e I 
of: 1 S ~rea.rs £endered in o·ther scheals for p.snsionaLy I 

3. .In so far as the cdaim £or pay i .L":~.::Ltion -~»iith 

reso8ct. t.J hJ.s J. uniors ~hr; r.r .K. B}1;,tt - d ;.;. ·r · \'.) · ~ .,_ " ..... an ...,, l r: J. •~ • D • 

~har:ma .Ls concerned, h.~.s plea is that the aL-'.tllicc,nt 

\'}o;;5- j;)rvm·:Jt~d by way of selection as .c,;,ducation Officer 

and he joined his duties at Jaipur on OS .08.1985 

and at that tin1e~)v.ri!!S dra\'Jlng a pay of.lls. 17UO/­

in the pay scale ::.)t 130 U-1700. After intrOduction 

of 4th ;>ay cotnrnission pay scales, the r·evised 

pay scale ·Jf educdtion officer became Rs. 3u00-50UO 

R s .. 412 5/- on 01 .01 .1986, while the pay o:f Sh' i K. 

K. Bhatt, v.;ho is stated to be junior to the applicant, 

his pay wo.s fixed at 1-;::s .. 45 .... v/- w.e .. t .. 01.01.1986. 
\ 

contenti:Jn of the a;..;plicant is that S.hri K.K.Bhatt 

joined as Kducation Officer on 23 .12.1985 and cihri 
I 

R .D .::=.hc.~rma on 06 .OJ .1986 and sine~:::., they \>Je.L e 

promoted rnJch otter the a.P.J.:)licant. In that v ie1rJ 

juniors. AS principals all th.e three, i.e .. the 

a.£)plicant, .:.Jhr i Bhatt and 6,h.r: i Sharma are stated to 

have been drawiry the Si:!n~ pa.:::' Ls. 17oo/- in the 

pay scale of Rs. 1\li00-16uO before the applicant 

seniority L.st of E.ducat.ion Officers, the applicant 

has been shown at serial No. 51, vJhile Sb:ri Bhatt 

••. 3. 
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at berial No. 52 and :S.hri R. D, • .::..har.rna at ~erial 

No. 56. The applicant sub1nits that the fundamental 

rule·'-' specif.LCally p:Co\..•lde for ,:tepping-up of the pa:'l 

of s.erJ.ior with respect to his juniors an6 under the 

provisions of those rules, his pay should have b<=en 

fixed at Rs. 45u0/- 'O'I.ecf. Ol.Q1.1986. 

4. On the point of counting of previous service, 

the applicant has submitted that he w.::l.S ~11orking ii1 

Go-..rer•Hncn·t aided schools or K .v.::.. from 06.09.1952 

to OS .09.1970 but this pe..ciod of 18 years is not .oeiWJ 

counted by the :ces.tJOndent::; ior hls perwiona.1.y benefits 

while od1eL' ;:;imilarly places have .bi::en given the 
........ --- - ... 

benefit of their previous aervill!e. I'he details .::;£ 

the past senl.LCe rendered by the applicant have r~en 

given as follOvJS :-

~.No. post Held Institution PeriOd 
fr;:>w to 

·---·------·--...... ...,,....,,_,.._..._.._....~~ •w-,. •~ ....... __.....~,... 

1. 

2 • 

3. 

4. 

5. 

6. 

7. 

Ass·tt. Teacher 

S.r. 'reacher 
in E.nglish 

Gr • L Teacher 

l?r incipal 

Gr. Teacher 

5r .Teacher 

!'r ir.cipal 
la.ter 
E.du. Of.±ico:::.i: 

.~ (,J:t:C¥1·31 Hr • S. ec • 
~:1 chool, Aj mer 
(Govt:.. aided) 

-do-

De;rJO£lstrati ·;:.n 

School, Regi.:Jnal 
College of ~du. 
Aj ner (i.\f~T) 

61i 9.52 to 
30 .6 .63 

1.7.63 to 
14.6.65 

15.6.65 to 
15.9.67 

L(end.r.i.~'a Vit'lyalay.3. 16.9.67 to 
Jodhpur. 26.12 .1967 

ilemoustrati on 
.:J chool ,Reg i.Jual 
College of .l:!.l.du. 
Aj mer ( ... ·.iO!:RT) 

~-t. AUSelm' S 
School, Aj mer 

27.12.67 to 
30 .6 .69 

1. 7 .69 to 
5 .9. 70 

12 • 9 • 70 contd • 
((.. t::-~0'11 .iap J:.L i 

5.9.70 to 
12 • 9. 70 because 
of natural 
calamity) 

- .. _ __......._. - .. ..............--
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5. 1'he plea of the applicant is that in the caaes of 

man_i· of his juniors officers, their past services have 

been counted tor the purpose of pensionary benefits and 

that same beile:t it is being denied to him illegally. 'rhis 

action of the res~oadents is stated to L'e in •.rio.l!ation 

of the rrovisi.:.J.n.t; oi: Articles 14 and 16 of the Constitution 

of India. 

6. Respc·ndent;:i> in their written reply; have cc:.Jntested 

the stand of the applicant on uoth the counts i.e. of 

stepping up .;:,f hi.s pay -':!S also of counting oi: hi:s pest 

service except for the period he worked in st. Anselm 

Higher Secondary School, Ajm.er. In so f:.:1r as ~;tapping- up 

of the pa:t of the applicant is concerned, the respondent • s 

throl.F;Jh .::~ proces;;c -:.;5 dirG:~t J:ecrul.tment vlhi·:oh 'ilas resorted 

to ai:ter public notificotion, while the juniors to the 

applicant Shri Bhatt and Shri Sharma \1ere m.::tde ~ducation 

;.Officers 

~ o£ tnis, 

compared 

'3/Jainst the d·3pa~tnuent.al prc•mc·tee ,:.Luc>"~:a. B~C;;tu.se 
l:::'~i;..h;-s.t 
~~y • it is st,;!ted,_;pa1' c.f t.he direct recru~t. canr,ot De 
/~"~\ 

ijj.Jith the pay ~f the pro:;rnotees ,3_1.id the direct 

recruit cannot claim s"tiepping up of his pay with respect 

to the promotees. 

·;. On the :natter of counting of past service, it was 

discl osec1 t'Y the l..;;arn..:d .;;ou sel for the r~spondents and 

also admitted by the officiate side that the service ..,·--

rendered by tha applicant i:n .::;;t •• hnselm Higher Secondary 
I 

~chool has alZ'•'l)ady t~~~en counted. f'Qr s.;;:cvic~ renJe:red 

prior to his joining in St. ~~nselm School~ the respondent's 

Cdse is that the :::arne p~J:iod cannot ne counted as it is 

not covered under tho;; rules. Conterltion of' the resi::.•vndents, 

is that counting of the pret.tiou~ :;,,;:;rvice is ro:')ulated by 

by departmental rules and the case;:> ,.)f others, \ihOse past 

ser\Tices have J:een ..::ountt:;d caJ.~Lot help the applicant • 

••• 5 
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8. In the rej .:::-icder tiled .')'J tbe .;;J.£-.plicc.,nt, he ho..s 

-~- T.· , .... 11 o·,,·,t·..J· ··1::1 .~"···:· r._, r ~ '•· C -i ... ·· ;,1 r~ ,._.,.r:: (IU'_; r.,.;;i ·- .... · ... i - .. ., .. - "' -~ • .., .... .. .... K.v.:z. r.:;n rH.,::._·it-c\l;u-

" ..... 
~3.·~ 1" .. s .. 

• • • b 
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since 1 !Shri 2hatt .;:nd .Sr!ri t~harrn.:. l';;;;r~ pr<..:·t1l-:~t...::d i;.uch lii"ter 
a:f;, 

.. . ''::,! ,.- .- . thun t~h~ ap,.-licant .:wcl t:l1eir 1)a.i ~·!;;..,'-;, c;.;,:e~4J.~..3.4~oo ._,_, 

as on 1.1. 86, he c~xatenJ ·that l:te l-1a,~; ~>o€r~ unf~ir·ll d.e;•ie:d 

Sh.t;i Had::tn Gopc:tl {Retir-ed A~~ ... iotant Coat:li.;;.;;ioner) was 

_1 

.:,nd joined 1::.v. s. ·''::.:; . .;:.~·rin·..:.:i1)<:11 .):;: 

applicant's coot9ntion. 

vf ':l 
-AS• 

tho.t i"f 

~ ••• 7 
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to Shri .Shutt or Shri .Sharma '.:rhc1 J:ducation 

has ::~u.f)pr~::.:.sed f.:1cts be£::;,1.~e I(. V. San;than at the t itne C>f 
of 

c;Junting/his 1:.ast ser·r;rice. 

11, 

proper channel .. 

1~. HearJ., the la>lrne.J. couns•~l for the parti..,:-3 and 

plea of the r~sp·.:>~·Jdents that the upf·l ica.nt had baen 

••• B 
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cc.unsal was that th;3 re.:.~p.-:,r:.dents .3,.1..e di.zcL·iminating against 

he 

resp~.:.nd6nt;;; cannot d1~.:::ritLtinate a•;1aL1:::t ·tt.o9 ar:•r·licant' 

anct-'i.t:j:"s.ft hif:1 diffar.::.ntl.r.~'. 
--~:;.~~ -

14. 

applicant, he. had r·~si;~ned :trcm l':. V • .s ... T•:Jdhpur '.'in personal 
:.f"" -----~~,_ 

.~-,( ~ ; __ :!. 

ra.:;.son.;; in rsl}tl'J;:;. a situatic~n CCS (~'.~n2i:·n) Rules dc1 not 
--~Jf:'':_.~-:_-~~~-... ~- ;} 'L~ I 

;-;f~eqnit+tcouDtin.;; c:.f the J;·ast service. 
6 '-~~..--:~~J-

t". 

"....;::,~ 

15. 

candidate:: T,vare direct•~d tc 1: il.~d the i.e \'n:i t.tan :::.uuraissi _ ns 

rai tara tin:] the ;;;tand tab~n by th·~ appl icai-.t .~,;:.rli.:::r on 

21.2.8-l cannot ba tn.:::.•}3 .:;.pplL:5ble for vacancies of 198:2-83 

reliance on the j ud;J<:Lar·,t c.f t;:·,e H on' ble Str: rerr:e Court 
L in 

in th-e case of u.;).I. \'s. t.::>. J'::1g.Jit";h r-?.p·"Jrted 1-'~l!?J}Vnsr:.c 

• • • 9 
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ATC /'8 and N. Lalita and Ors. 'l::.:. u.o.I. e:tn:l Anr. 199::! 

17. 

l c 
...~ . 

Court of India on ~.9.88. In the cas~ uf P. 3yaneshwar 

for the State Gov~rnm-::nt t:. mal:~ direct rt';!Crul tment t·:J 

••• 10 
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V~. D. Srinivas Rau an~ Or~. in which a similar aitustion 

~n 2a~~ ~qp lqq~J\~·;' ~rc· ~~A ...., ~ ..... _ .. -'.1 .. -- ...1. ....., - w v-.z:- • 

torce.. 

nThe ·;:<:~.c:ancie.s which ')~·curr•2.d r•rior t:J the .smend;n12:nt 
rule::: \.J.Juld ::.e ·JOV·2.rr,ed by th·?. c1ld rules 3.nd not 
by tb.; n.;vl am•~n·xn.::nt rule.<.:: •••••••••••••••••• 

kr.Je ha. .. :a ;::ut th(;: .sli•.;Jht~;.st d· . .:>ubt ·l:h3t the f")st . .s 
·;,.1bi~~;h i:.::ll v.3_C;:tnt. ~_.ri:~,r t.~) t.h~ .:iman .. ~llTt.=:nt rules 
v1ou!.d i:•e: ·;ri.:·v·~ rnc:!<-1 bi' the old rules .;J.nd not oy 
the uew rules.'* 

as a direct recruit. In that ~iew, he is entitled tc 

~,, ur on 

·~- r 
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rjepartmE:nt €:'.7€:1":! thvttgh sirtlil.::lrl;t S i b_,_at.sd~ Cc;.,nnot bt::CC·nle 

b~n"Eftxe: ;. .. -' ·"';~ ,_/ 

a -:;rruund for l::xt.?ndin.;) t.he sa;r;e ·--~~.; 7<4:(5 '.:Jthers 1 in 
--~ 

case th~ .s.::L·n.~ is not .:;d:ois.siJ:Jle l_:,nd·~r the rules. cl'he 

af;£:-lican.t has tc.J prove his •Yi-Jll c.:;se C1rl ;nerits withifi the 

relief. In 2000SCC (L & S) 845. State 0f Bihar & ~rs. 

Hon 'r.:.le ;Jran·ted ·to 
;Y:.,-...) 

i..:.;erso n.s in J.lleg.~l c·r i rr~·;:P.ilar •.:t::;.r;~!<2 r cai·1nr..:•t ;::;;-: clai:it~<f!~~ 
\•' 

by ::,th•:':r;;: or~ the J.:•lea C•f //.) e.:aual it}". I"Jritten .;.:;rC!ers or~ 
\J/ 

to Shri 41adan Go;::,al. As we s.:.tid 8arl ier, th'2! applicant ·' 

J,21s t(1 pro·/e his C2.S•;! on it..::· ·~ \;n ;a.:.::r its"-~ ·-"n th<:1t gr;.>uHJ 

so tar it relates t0 ~uui~ing of .ast service f0Z the 

be vaid tc the a~plicant tor the p~riod fr~~ ~ne y~~r 

~rior to date 0f filing of the a~flication. All his 

i.v·i thin three ,JK~ntbs frcm the 

date of order·~ 

•• 12 
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-· 22. In the facts and circu:ast.anc.:s C·i the case, parties 

are left tc bear thair own costs. 

. .~~·-t~ . 
\A.i.~. Na.gra.th) 

i. 
I 

-I... ' 
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