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IN THE CENTRAL ALDMINISTRATIVE TRIBUNAL, JAIPUR BENCH,JAIPUR.
* * K

- Date ci Eecisjcn:_ 2,5’:%[2/yvﬁ
OB 4/98 ‘ '

Chhitar Mal Meena =/c Late. Shri Kajc€ Mal Meena r/o Gucha Basei, Village
Basesi, Teheil Bassi, Distt.Jaipur. ‘
... Applicant
Versus
1. Union ci Incia through Secretsry, Ministry ci Communicaticn,
, Department cof Post, Dak Bhawan, New Delhi.
2. Chie{ Post Master Generel, Rajsethan Circle, Jaipur.
3. Sr.Supdt., Post & Telegraph, Jaipur City Divisicn, Jaipur.

... Respencents

CORAM: .
HON'BLE MR.S.K.AGARWAL, JUDICIAL:MEMBER
For the Applicant ... Mr.Amitabh Bhatnagar
Fcr the Respcnéents ee. Mr K.N.Shrimal
ORDER

PER HON'BLE MR.S.K.AGARWAL, JUDICIAL MEMBER
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In this application file¢ u/e 19 ci the AcCministrative Tribunalie
Act, the epplicant makes & prayer to quash and set asice the impugnec
rejection crcéer cated 2.5.97 anc tc Cirect the respencenis to consicer
the applicant fcr suitable emplcyment on compassicriate grcunce in place

ci hise ceceasec father.

2. The breii iacts ci this case, as &ileced by the applicant, are
that- hie iather, Late Shri Ksjod Mal Meena; expired cn 7.6.93 while

cerving as Chewkicdar in the Post & Telegraphe Department, leaving behing.

.him his widew, two scne, twe daughter-in-laws, granéscrn and daughters.

It is stated that the widew cf Shri Kajcd Mal Meena alsc expired c¢n

9.6.23. Shri Kajcé Mal Meena leit a landeé property.ci 4 Beegha 17

Biswa but frcm this piece cf land ncthing can be earned. 1t is stated
that the applicént fileG a representaticn to the respcndenis for hig
appoin{ment in place cf his Ceceaseé ifsther but the seme was rejected
anC¢ ccmmnicated tc the applicant vide letter dJated 13.1.95.
Thereafter. the applicent apprcached this Tribunal by CA 358/95. The
Tribunal allowed the aforesaié OA vide order deted 18.2.97 and directed
the ‘responéenté tc assess, evaluate and consicder 1he cese ci the
applicant in strict ccmpliance with the instructicne given in OM datec
30.6.93, iseued by the Ministry cf Perscnne]ix\Public, Grievances &

Pensions (Department of Perscrnnel & Training). But the claim of the
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applicant fcr appcintment on compassicnate grounds was agsin rejected cn

ilimsy grcunds vide crder Cated 2.5.97. It is stated that request .cf

‘the applicant wes rejected cn flimey greunds and spproach of the

responéents while rejecting the application ci the applicant has been
arbitrary end discriminatcry. Thereifcre, by the present applicaticn the -

applicant again has approached this Tribunal fcr the reliei as above.

3. Reply wes filec. In the reply it is stated that case of the
epplicent wes ccnsidere€ by the Circle Selection Committee on 10.11.94 -
ané rejected on the grcund that the putpose cf previding immeciate
assistance dces nct exist in this case. Aggrieved by the cCecisicn ci
the Circle Selection Ccmmittee, the applicant 1ilec an OB 358/95, which
was Gecided by this Tribunal vide crcer cated 18.2.97 with the direction

c assees, evaluate and ccnsider the cese of the applicant in strict
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ccmpliance with the instructicns given in the OM cateé 30.6.94, issuec
by the Miniétry ci Perescnnel, Public Grievances anc¢ Pensicns (Depsrtment
c{ Perscnnel and. Training). It is stated that in the light oif the
Cecisicn a Jetailed report wes prepareé and placeé beicre the Circle
Selecticn Committee as well as the Chief Post Master General being
Chairman c¢f the Committee fcr ccnsiceraticn and aifter careiul
ccriciCeration cn the merits cf the case, rejected the claim of the
arplicant icr ccmpass:iclnate aépcintment in the department. 1t is stated
that inccme c¢i Rs.2500/- per anrum was with the epplicant ircm the
unirrigateé piece cof lané an¢ bcth the scns cof the deceased employee are
majcm marrie¢ end capable ci earning Rs.2000/- per menth tc meintain

the family. 1In this way it is stated that the applicant has nc case and

this OA is CGevciad of any merit and liable to be diesmissed.

4. Hear¢ the learned ccuncel icr the parties and also perused the

whcle reccrd.

5. The main grcund for reljecticn ci applicaticn cf the applicent in
pur suance ct the crder Cated 18.2.97, passed by the Tribunal, was thét
there wes a inccme cf Re.Z500/- 'per anmum frcem the unirrigated lanc tc
the appiicant ané becth sons c¢f the deceased are earning Rs.2000/- per
menth by décing labour. There is nc b_ésjs tc the abeve facts menticned
in the impugned crder of rejection. As regarcs inccmel frem unirrigated
lané is concerheé, Sarpanch, Gram Panchayat Basesi, has iscsued a
certificate that jShri/ Chhitar Mal Meena (the applicent) is having 4
Beegha 17 Biswa lan¢ within the Jjurisdicticn cf Gram Gudha, Teheil
Bassi, but it isAunjrrjgateé lané, thereicre, the agplicant is nct

having any inccme cut ci the lané. 1In the same way, there is nc basis
4
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-tc assess and evalua;e the inceme ci ‘Shri Chhitar Mal anc Babu'Lalz

which is mentioneé as Rs.2000/- per mcrth in the report preparxec by the
respendents. It is alsc admitted by the respondents that at present
Shri Chhitar Mal anc¢ Babu Lal, bcth the scns of the deceaseC emplcyee,

!

are nct getting the family pension as they have -crcssed the age cf 25

years. ‘In the repcrt cated 22.4.97 given' by 'the Superlntencent ci Pest
Oiiice., Rural Jaipur, it has been specifically ment:cneo that both the
scns were Cependant - upon the deceased and their iinancial pos;t1cn is
nct gced ané the family is having the status c¢f a pocr man. The repcrt

dated 22.4.97 itself admits the fact that family ci the deceaseé was in

‘indigent circumstances at .the {ime ci his death and etill the.iamily ci

the deceased, thcugh having twe majcr scne, is having poor ifinancial

slatus, having indigent circumstances ané in distress.

6.  In Umesh Kumar Nagpal v. State of Haryana, (1994) 4 sSCC 138, a

Bench c¢f twc judges pointed cut that; "the' whcle cbject ci granting

compassicnate emplcyment is to enable the family to tide cver the sudéen

crisis. The cbject is net. to give a member ci such family a pcst’ much ‘

less a pbst ifcr pesi helé by the Seceased." In" Jagbish Prasad v. State
cf Bihar; (1996) 1 SCC 301, Hon'ble the Supreme Couri has observed that'

"the very cbiject ci appc:ntment ci a oepencant ci the deceased emplcyees

whc CGie in harness ‘is tc j?élneve unexpected immeciate harcdship and
distress caused tc the family by sucéen Cemice of the earning member ci
the family." In ancther case, Director of Ecucaticn (Secondary) ané

Ancther v. Pushpendra Kumar ané others, 1998 SCC (L&S) 1302, it was held

that; "the cbject underlying a prcvisich fcr grant ci ccmpassicnate
emplcyment is tc enable phe family cf deceased employee tc tide over the
suCGfen crisis resulting due tc Geath of the bread earner which has leit
the family in perury and withcut any means ¢i livelihocd. Out of pure
huménitarian ccnsideration ané having regaré tc the fact that unless
some scurce ci livelihccd is provided the dami1§ woulé nct be able te
meke bcth enés meet, a prcvisicn is made icr giving gainiul appcintﬁent
tc cne ci the.depencants ci the Ceceased who may be eligible icx su&h
appeintment." In the instant case, Shri KajcGé Mal Meena died in the
year 1993 leaving the family in indigent circumstances. -The applican{
is persuing the matter ict appcintment cn Ecmpéssjcnate grouncs with the
6epaf£ment and in case ci rejection by~ihe éepartment;'apprpéthed'thé

Tribunal. On evaluaticn mece by the éepartmenﬂ regarding. i{inancial

‘status of the applicant., it ‘appeered that status of the applicant was

peer . Meaning thereby, .the applicaniv is stjill having indigent
ciréumstances end in the facts and circumstances ci this cese and legal
positicn cited as abcve, the applicant is entitled te be coensiderec ict
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appcintment ¢n compassionate grcunds cn any suitable post.
7. 1, therefore, allow this OA arc direct the respcndents tc consicder

\
the case cf the applicant for arpcintment cn ccmpassicnate grcuncs on
P

- any suitable pcst wiithin three months frem the Cate of receipt c¢f a ccpy

'\/\)A'%%JZ
(S.K.AGARWAL)
\ ! MEMBER (J)

cf thie crder. Nc crder as to costs. \



