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OA No. 163/2012, OA No. 482/2012, OA No. 488/2012;
OA No. 493/2012, OA No. 04/2013, CA No. 09/2013,
OA No. 10/2013, OA No. 11/2013 & OA No. 12/2013

CENTRAL ADMINISTRATIVE TRIBUNAL,
- JATPUR BENCH, JAIPUR
(0A No. 463/2012, OA No. 482/2012, OA No. 488/2012,
‘OA No: 493/2012, OA No.04/2013, OA No: 09/2013,
|OA No.10/2013, OA No. 11/2013 & OA No. 12/2013

ORDER RESERVED ON-: 13.02.2015

DATE OF ORDER: | 1 2. 20f5

~ CORAM

HON'BLE MR. ANIL KUMAR, ADMINISTRATIVE MEMBER
HON'BLE MRS. CHAMELI MAJUMDAR, JUDICIAL MEMBER

OA No. 463/2012

‘Hari Kesh Meena S/o0 Shri'Vijay Ram Meena, ag'é‘d about 34

years, R/o Quarter No. 1002-A, New Railway Colony, Kota °
Junction, Kota .and presently working as Assistant Loco
Pilot, under Senior Section Engineer (TRO) / CT CC, West
Central Railway, Kota Division, Kota.

...Applicant

Mr. C.B. Sharma, counsel for applicant.
VERSUS

1. Union of India through General Manager, West Central
Zone, West Central Railway, Jabalpur. , ‘

2. Divisional * Railway Manager (Estt.), West Central
Railway, Kota Division, Kota. S '

3. Shri Rajesh Kumar Meena, Assistant Loco Pilot, C/o CT
CC, West Central Railway, Kota Division, Kota.

4., Shrl Lalit Kumar Meena, Assistant Loco Pllot C/o CT
CC, West Central Pa|lway, Kota Division, Kota

5. Shrl Rajendra Kumar, Assistant Loco Pllot C/o CT CC,
West Central Railway, Kota Division, Kota '

.Respondents

Mr. M.K. Meena, counsel for respondent nos. I & 2

. OA No. 482/2012

Hemant Kumar Meena $/o Shri Suraj Mal Meena, aged
about 30 years, R/o Near Dharmendra Kirana Store, Jago
Ka Mohalla, Prem Nagar-II, Kota and presentzly working as

Y R "
|



_OA No. 463/2012, OA No. 482/2012, OA No. 48872012,
OA No. 49372012, OA No. 04/2013, OA No. 09/2013, .
QA No. 10/2013, OA No. 11/2013 & OA No. 12/2013

Assistant Loco Pilot, under Senior Section Engineer;(TRO) / |
CT CC, West Central Railway, Kota Division, Kota, %
...Applicant

Mr. C.B. Sharma, counsel for{}ap‘plicant.
VERSUS o

.- 1. Union of India through General Manager, West Central
- Zone, West Central Railway, Jabalpur. -
2. Divisional Railway Manager (Estt.), West :Central
. Railway, Kota Division, Kota.
3. Shri Mahaveer Meena, Assistant Loco Pilot, C/o CT CC,
. Gangapur City, West Central Railway, Kota DlV|S|on
4. Shri Hem Raj Meena, Assistant-Loco Pilot, C/o CT CC,
. Gangapur City, West Central Railway, Kota Division.
- 5. Shri Lakhan Singh, Assistant Loco Pilot, C/o!CT CC,
: Gangapur City, West Central Railway, Kota Division.
: i >
..Respondents -
) |
. Mr. M.:K‘- Meena, counsel for respondent nos. 1 & 2 |

'
i
¢

OA No. 488/2012

Kishan Gopal Meena S/o Shri Ram Deo Meena, afgea about
34 years, R/o House No. 2/266, Swamy Vivekanand{ Nagar,

“Kota and presently working as Assistant Loco Pilot' under

‘Senior Section "Engineer (TRO) / CT CC, West ‘Central

Ra|lway, Kota Division, Kota.

‘ . ...‘Apphcant
Mr. C.B. Sharma, counsel for applicant. - o

VERSUS ¥

' 1'.’-Umon of India through General’ Manager, West Central
- Zone, West Central Railway, Jabalpur -
2. Divisional . Rallway Manager. :(Estt.), V\/.est -Central_"
. . Railway, Kota Division, Kota." . . .
. 3. Shri Mahaveer. Meena, A55|stant Loco Pllot C/o CT CC,
.- ~Gangapur City; West Central Ra|lway, Kota ‘Division.
- 4..Shri'Hem Raj. Meena, Assistant Loco Pilot,.C/o CT CC,
s -_;'Gangapur City, West-Central Ra|lway, Kota DlVISlOﬂ
.5, Shri Lakhan Singh, ASS|Stdnt Loco Pilot, C/o CT CC,
<. Gangapur Clty, West Central Rallway, Kota DlVlSlon '
R . Kota. : ST : C '
: . . "l
Respondents

Mr M.K. Meena, éd—un el.for respondpnt nos. 1 & 2 4:

W




OA No. 463/2012, ()/‘ No. 482/2012, OA No. 488720172,

“OA No. 293/2012, OA No. 0472013, OA No. 09/2013,

QA No. JO/7013 OANn. 11/2013 & OA No. 12/2013

OA No. 493"/201-2’ ’

Vuendra Pratap Meena S/o Shri ‘Nand Klshor Meena aged

about-32 years, R/0 House No. 875, Sector- 7, Keshavpura

- Kota and presently workmg as ASS|stant Loco Pilot, under
- Senior Section® Engineer (TRO) / CT-CC, West Central

Raalway, Kota Division, Kota

”

‘Mr. C.B. Sharma, counsel for aipplicant.‘

VERSUS

1. Union of India thtough General Manager, West Central
Zone, West Central Railway, Jabalpur.

2. Dlv15|onal Railway Manager (Estt.), West Central
Railway, Kota Division, Kota.

3. Shri Mahaveer Meena, Assistant Loco Pilot, C/o CT CC,
Gangapur City, West Central Railway, Kota Division.

4. Shri Hem Raj Meena, Assistant Loco Pilot, C/o CT CC,
Gangapur City, Wes tCentraI Railway, Kota Division.

5. Shri Lakhan Singh, Assistant Loco Pilot, C/o CT CC,

| Gangapur Clty, ‘West Centraf Railway, Kota Division,

Kota.

...Respondents
Mr. M.K. Meena, counsel for respondent nos. 1 & 2

OA No. 04/2013

Ajay Kumar‘Meena S/o Shri Shankar Lal Meena, aged about
30 years, R/o Jawahar Colony, Mahukalan, Gangapur City
and presently working as Assistant Loco Pllot (Ticket No.
3102/2009) under CTCC, West Central Railway, Gangapur
City, Kota Division. L

| : - ...Applicant

Mr. C.B. Sharma, counsel for applicant.
VERSUS

1. Union of India’through General Manager West Central
Zone, West Central Railway, Jabalpur.

2. Divisional Railway Manager (Establlshment), West
Central Railway, Kota Division, Kota.

3. Shri Vinod Kumar Meena, ASS|stant Loco Pilot, C/o
CTCC, Kota, West Central Railway, Kota Division. - -

4. Shri Sahaj Ram Meena, Assistant Loco Pilot,.C/o CTCC
Kota, West Central leway, Kota Division.

LA A

...Applicant__



- OA No. 46372012, OA No. 482/2012, OA No. 488/20172,
OA No. 49372012, OA No. 04/2013, OA No. 09/2013,
QA No. 10/2013, OA No. 11/2013 & OA No. 12/2013

5. Shri Sugan Singh Meena, Assistant Loco Pilot, C/o
CTCC, Gangapur City, West Central Railway, Kota
Division.

...Respondents

~Mr. M.K. Meena, counsel for respondent nos. 1 & 2

OA No. 09/2013

Vijay Singh Meena S/o Shri Madan Lal Meena, aged about
34 years, R/o C/o Govind Prasad, Sindhi Colony, Gangapur
City and presently working as Assistant Loco Pilot, under
CTCC, West Central Railway, Gangapur City, Kota Division.
..Applicant

Mr. C.B. Sharma, counsel for applicant.
VERSUS

1. Union of India through General Manager, West Central -
, Zone, West Central Railway, Jabalpur.
2. Divisional Railway Manager (Establishment), West
Central Railway, Kota Division, Kota.
3. Shri Vinod Kumar Meena, Assistant Loco Pilot, C/o
~CTCC, Kota, West Central Railway, Kota Division.
4. Shri Sahaj Ram Meena, Assistant Loco Pilot, C/o CTCC,
_ Kota, West Central Railway, Kota Division.
5. Shri Sugan Singh Meena, Assistant Loco Pilot,  C/o
CTCC, Gangapur City, West Central Railway, Kota
Division. ‘

...Respohdents )

Mr. M.K. Meena, counsel for respondent nos. 1 & 2

OA No. 10/2013

Ram Hari Meena S/o Shri Khem Chand Meena, aged about
29 years, R/o C/o Pyare Lal Verma, Jawahar Colony,
Mahukalan, Gangapur City and presently -working as
Assistant Loco Pilot, under CTCC, West Central Railway,
Gangapur City, Kota Division. - .

: C ..Applicant

M_rt C.B. Sharma, counsel for apbliténtl‘
i , VERSUS
R

—



QA No. 463/2012, OA No. 187/)()1) OA No. 488/2012,
CA No. 493/2012, OA No. 0472013, OA No. 0972013,
QA No. 10/)0 3, OA No. 11/2013 & OA Ne. 12/2013 _

1. Umon of Iﬂdld through General Manager West Central
Zone, West Central Railway, Jabalpur.
.'2.AD|v1510na| Railway Manager (Estabhshment), West_ _
Central Railway, Kota Division, Kota.
3. Shri-Vihod Kumar Meena /\SSIStaﬂt Loco Pllot C/o
CTCC, Kota, West Central Ra||vvay, Kota Division: B
4. Shri Sahaj Ram Meena, Assistant Loco Pilot, C/o CTCC, -
) Kota, West Central Ra|lvvay, Kota Division. B
- 5. Shri Sugan Singh Meéna, Assistant Loco Pilot, C/o
- CTCC, Gangapur City, West Central - Rallway, Kota
D]V|5|on

"...Respohdents
Mr. M.K. Meena, counsel for respondent nos. 1 & 2

OA No.11/2013

Om Veer Singh S/o Shri Maharaj Singh, aged about 33
years, R/o 264-E, Carriage Colony, Mahukalan, Gangapur
City and presently working as Assistant Loco PIIOt under

a CTCC, West Central Railway, Gangapur City, Kota Division.

Applicant
Mr. C.B. Sharma, counsel for applicant.
YVERSUS

1. Union of India through General Manager, West Central
Zone, West Central Railway, Jabalpur.

2. D|V|5|ona| Railway Manager (Estabhshment) West
Central Railway, Kota Division, Kota.

3. Shri Vinod Kumar Meena, /—\SS|stant Loco Pilot, C/o
CTCC, Kota, West Central Rallway, Kota Division.

4. Shri SahaJ Ram Meena, Assistant Loco Pilot, C/o CTCC,
Kota, West Central Rallway, Kota Division. :

5. Shri Sugan Singh Meena, Assistant Loco Pilot, C/o
CTCC, Gangapur City, West Central Railway, Kota
Division. o

...Ré‘jsp'ondents
Mr. M.K. Meena, counsel for resporndent nos. 1 & 2

OA No. 12/2013

Bhagwan Sahai Meena S/o Shri Suka Ram Meéha, aged
about 26 years, R/o C/o Murari Lal Sharma, Naroliwale,
Nurshing Colony, Gangapur City and presently working as

|

!



‘OA No. 463/2012, OA No. 482/2012, OA No. 488/2012,
OA No. 493/2012, OA No. 04/2013, OA No. 09/2013,
QA Np, 10/2013, OA No. 1172013 & OA No. 12/2013

Assistant Loco Pilot, (Ticket No. 3054) under CTCC, West
Central Railway, Gangapur City, Kota Division.
- ...Applicant

-~ Mr. C.B. Sharma, counsel for applicant.
VERSUS
1. Union of India through General Manager, West Central
Zone, West Central Railway, Jabalpur.
2. Divisional Railway Manager (Establishment), West
Central Railway, Kota Division, Kota.
3. Shri Vinod Kumar Meena, ASS|stant Loco P||ot C/o
CTCC, Kota, West Central Railway, Kota Division.
4. Shri Sahaj Ram Meena, Assistant Loco Pilot, C/o CTCC,
Kota, West Central Ra|lway, Kota Division.
5. Shri Sugan Singh Meena, Assistant Loco Pilot, C/o
CTCC, Gangapur City, West Central Railway, Kota
. Division. . :
...Respondents

"~ Mr. MK, Meena, counsel for respondent nos. 1 & 2

ORDER
(per MR. ANIL KUMAR, ADMINISTRATIVE MEMBER)
Since all the Original Applications i.e. OA No. 463/2012,
- OA No. 482/2012, OA No. 488/2012, OA No. 493/2012, OA
No. 04/2013, OA No. 09/2013, OA No. 10/2013, OA No.

11/2013 & OA No. 12/2013 have similar facts and involve

sinﬁ_ilaf question of law, therefore, with the consent, of the

LA

learned counsels for the parties, they were heard; tdgether :

‘ -,-and they are bemg dlsposed of by thls common order - For
E the sake of convemence Lhe facts of ©OA No. 463/2012

'(Harl Kesh Meena vs Umon of Indla & Ors ) are bemg taken

. as a Iead case. A M



OA No. 463/2012, OA No. 482/2012, OA No. 488/2012,
OA No. 493/2012, OA No. 04/2013, OA No. 09/2013,
OA No. 10/2013, OA No, 11/2013 & OA No. 1272013

2. T’_his- i-s_"t_._ﬁ'e' ’.s.e“c'fond_-rou-nd_iof Iitiga‘tjon._ Earlier the
| applieantf h.ad f'iled."ah OA"No -16.5-/20"12' Wh'ich ‘was
.dlsposed of by thls Bench of the Tribunal vude order dated
16. 03 201? Wlth the d|rchons to the respondents to deC|de' |
the representatlon of the appllcant dated 10.11. 2011"
(Annexure A/lb‘of that OA) by passing E reasoned and
speakihg order. In com-bliance of thes‘e;_dir»ectione, the
resp’endents have decided the representation—of the
applicant vide impugned order dated 11.05.2012 (Annexure
A/1). Being aggr‘ieved by this deeision,»:the apblicant .-has

filed the present Original Applicat_'ion No. 463/201‘2.

3. The brief facts of the case, as stated by fhe learned:
counsel for the applicant, are that the applica‘n't» Was initially'
appointed as Assistant Loco Pilot on ;Zi.'03ﬁ2005 in
Moradabad Division, Northern Railway. His pay was fixed in
PB-1, Rs. 5200- ZO?OO plus grade pay Rs. 1900 with effect
from 01.01.2006. He was allowed grade pay of Rs 2400 in
the year 2007 and designated as Senior“ASsiStant Loco

Pilot.

4.  While working in Moradabad Division, the applicant
applied for -mutual transfer with one Shri Anoop Kumar
Vaish working at Gangapur City under Kota Division. Shri

Anoop Kumar Vaish is an appointee of 16.01.2001 in Kota



" OA No. 463/2012, OA No. 482/2012, OA No. 488/2012, E .
- OA No. 49372012, OA No. 04/2013, OA No. 09/2013,
QA No. 10/2013, OA.No.. 11/2013 & OA No. 12/2013

| :DivisiOhj-Themutual transfer of the applicant was a,pproved
| vide letter dated 12.10.2010. The appl'icaht joined@at Kota
,-i,.oh 22.10.2010 and posted at Kota vide order dated

©28.10.2010 (Annexure A/7). -

5. ,' Ihfthe meanwhile, the Railway. Board ivssuledi orders :

dated 30.04.2010 for restructuring ‘o'f the cadre of Aiss_istant |

toco Pilots which prOvide —-80% as Senior Assustant Loco

| P|Iots in the grade pay of Rs 2400 ahd 20% in: the grade

I,
pay. of Rs.' 1900. Fhls cadre restructurl_hg _was made
'eftective on ‘the sanctioned cadre strength ;as . on
© 01.05.2010. ,i
|

6. Since the applicaht came: on mutual‘ trahsfer,
_therefore the semorlty of the apphcant would be governed

-",'by the prov1510hs of para 310 of the Indlaﬂ Ra|lway

_rl_Estainshmeht-Mahual (IREM) VqumeI which reads as |

ol

follows: - l.
)
2310, Mutual Exchange _Pﬁa'i_lway Servants tralh‘fsf'erred

on- mutual exchange' from' one : cadr‘e' of a’" d'i\/ision

i»

'.-'-.-i_ofﬂte or rallway to the correspondmg cadre xih another :

. division, ofﬁce or 1 allway shall retalh the|r semorlty on

Lhe basrs of the daté of. promot|on to the grade or take -

_'-é‘the semonty of the ra|lvvay servants Wlth Whom they -

S have exrhahged whncheveu of the two may b‘e lower

s f"'_,A-




OA No. 463/2012, OA No. 482/2012, OA No. 488/2012,
OA No. 49372012, OA No.-04/2013, OA No. 09/2013,
OA No. 10/2013, DA NG, 1172013 & OA N&. 12/2013

7. ‘_Smc‘e Shrl /-\noop ‘Kumar- i\/za;ish was abpoiﬁtee of
16-.01,,20Q1 Ain . Koté-_ __Qﬁivi_siioh “and the appiiéaht was an
:a_‘pri_ntee of 22032005, therefore, as per the 'p_rovisidns of

para 310 -of IP;EM, \/'ol..—I,‘vth-e appl'i;ént Wa-s entitled _f_of the
ser{iority w.e.f, 22.03.2005 at Kota Division (being lower of ™
the two). Howe-v.'er," the respondents have r{c‘)-‘t*assigne_d.the
cor’rect‘ seniority- to- the applicant. The juniors.to the
applicant w:ere sanctioned the benefit of restrL—lctu.r’i‘hg w.e.f.
01.05.2010 and have been placed in the hjghe'r grade péy
of Rs. 2400, which is against the provisions of péré 310 of
IREM, Volume-I. The applicant has been allowed the grade
pay of Rs. 2400 vide ord‘er dated 26.04.2012 (Annexure
A/16). Learned counsel for. the applicant submitted that the
applicarjt is senior to the private respondent nos. 3, 4 & ‘5.
The-respondents had allowed the correct seniori_ty to the
applicanf vide seniority list dated'08.12.2>010: (Annexure
A/8). However, subsquenUy his senjority has been
changed vide letter dated 08.02.2012 (Annéx'ure A/12).
Learnéd counsel for the applicant prayed. that the applicant
is entitled for the grade pay of Rs. 2400 w.e.f. Ql’.OS.ZOlO
or 22.10.2010 with all'conséquential benefits in'.cluding the
arrears of pag/ and allowances an.d correct ﬁx_afion of his

seniority, etc.
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OA No. 463/2012, OA No. 482/2012, OA No. 488/2012,
OA No. 493/20t2, OA No.: 04/2013, OA No. 09/2013,

QA No. 10/2013, OA No. 11/2013. 8 OA No. 12/2013

-8. On the other hand, the respondents have submitted

their written reply. The respondents have stated that{ before

his transfer to Kota.Division, the applicant was working on

the post of Assistant Loco Pilot’in the grade pay of,R$. 2400

in Moradabad Division. Before his transfer to Kota Diivision,

he accepted his reversio‘n in the grade pay ovas.§19",OO. He

joined at Kota Division as Assistant Loco Pilot in pay band

-5200—‘20200 plus grade pa'y Rs. 1900. The appiicant has
been assngned senlomy in accordance with the prowsnons of
_paragraph 310 of Indian Rallway Establishment Manual

(IREM).

9. The Railway Board issued orders dated 30.04%.205;10 for
. . i |

restru.ctUri.ng which was to be effective from OliOS.ZOlO.

Accordingly, select list of candidates eligible for pro'nﬂ‘otion

¢ to the post of Senior Assistant Loco‘ Pilots in the :'pay scale

of Rs. 5200-20200 plus grade’ pay of Rs. 2400 was |ssued ‘

“uide letter dated  15.04.2011 (/—\nnexure A/9) ;an.d the

: G
p'ro_m'orion'orders were issued vide letter dated”18.05;3'."20_11

(An\n\e’xure A/10) w.e.f. Ol’.OS.ZO_lO.‘ Learned 'coiunfvseﬁl' for
I

‘;‘j'the respondents Subm|tted that S|nce the apphcant had

»'-‘:,_Jomed at Kota DIV|5|on on.22. 1O 2010 as’ Assnstant Loco

PllOt naVIng accepted reversmn from grade pay of rRs 2400

-'-;éffto Rs 19OO on mutual tlansfer from Moradabad |D|V|S|on "

' -"'th' 7efore the name of the apphcant could not flnd place in

g T oy




: A 11
OA No. 463/2012, OA No. 482/201?, QA No. 188/20612,

OA No. 49372012, OA No: 04/2013, OA No. 09/2013

OA No. 1072013, DA No. 1 L/ZOI & OA No. 12/201 3

the select Iis't'-:is'su'ed vide Ietter d‘atedl»1~5.04‘.201-1. Shri
:Anoop Kumar Va|sh wa% workmg as Assistant. Loco Pilot in
.the pay scale Rs 5200 20200 plus grade pay Rs 1900 on
O1. OS 2010 at Kota D|V|5|on therefore he was promoted as '
_,Senior Assistant l_oco Pilot m the pay scale Rs. 5200—20200”.
plus grade pay of Rs. 2400 and relie_vled" for. Moradabad
Division as Assistant Loco P'ilot in the Pay mScaIe Rs. SZOO—
20200 plus grade pay of Rs. 1900 on 04.04'-.'201'1. Since
the applicant was not on the rolls of the Kota Division as on
01.05.2010, therefore, he-could not be considered -for
promotion to the grade pay of Rs. 2400 along with others
who were on the rolls of the Kota Division as on
01.05.2010. Thus, there is no illegality or infirmity in the
action of the respondents in rejecttng the re'p-re_sentation-of
the applicant vide order dated 11.05.2012 (Annexure A/1)
and in not considering the applicant for grade pay of Rs.

2400 w.e.f. 01.05.2010.

10. Heard. learned counsel for the parties and perused the

documents available on record.

'11. Learned counsel for the applicant reiterated the facts
as mentioned in the O.A. ‘He vehemently argued Ithat the
respondents have not fixed the seniority of the applicant as

per the provisions of para 310 of IREM Vol.-1 and they have

i



122.10. 2010 the date on Wthh he Jomed at Kota D1v15‘|on

' diémissed. o - R

"OA No. 46372012, OA No. 482/2012, OA No. 488/2012, ~

OA No. 493/2012, OA No. 04/2013, OA No. 09/2013,

- OA No. 10/2013, OA No. 11/2013 & OA No..12/2013

also not correctly given him the grade pay of Rs. ;24:00._ The
applicant has been given the grade'pay of Rs. 2400'}1n Kota

Division w.e.f. 26.04.2012 whereas the juniors .to the

applicant have been given the‘grade pay of Rs. 2400 w.e.f.

- 01.05.2010. Therefore, he prayed that the applidant be

assigned correct seniority and he should also be given the
gr_ad‘e pay of Rs. 2400 with all consequentiai pehefits

including the arrears w.e.f. 01:05.2010 or at l'eas't».from

i
|
. i
t "
i P
i

12. On the other hand, learned counsel | for the

. ' f .
respondents reiterated their stand taken in their written

stateme'nt that since the applicant was not on the cadre of
]
Keta Division as on 01.05.2010, therefore, he could 'not be

' given the grade pay of Rs. 2400 w.e.f. 01.05.2010 and his

seniority has also been fixed correctly according to the

provisions of para 310 of IREM, Vol. I. Thu's, thlere'l"is no,;

 merit in the Original Application, which deserves (to be

- 13.4 It is not d|sputed that the apphcant whlle workmg in

"Q;Moradabad DIVISIOI’] was- in. the grade pay of Rs 2400
o However before h|f transfer to: Kota D1V|5|on ‘he accepted

-athe reversion to the grade pay of Rs 1900 S|m||arly, Shri

. ‘jv--_iAnoop Kumal \/alsh was also m the grade pay of Rs.j 2400
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OA No. 463/2012; OA No. 482/2012, OA Mo. '188/?01)
OA No. 493/2012, OA No. 04/2013, OA No 0972013

" QA No. 10/2013, OA No. A1/2013 & 0A Ne. 22272013

as . .01 .O"S 2'0'1-0“~ a-hd he ‘_ was ;also transferred to

Moradabad DIVIS!OI’] with- grade pay of Rs 1900. Though, i

IS not clear from the pleadmgs as to. why both l.e. the
apphcaht (Harr Kesh Meeha) as- well as Shr| Ahoop Kumar
Vaish were reverted from the grade. pay of Rs. 2400 to
1900 before their mutual trather However wrthout going
|hto this controversy, we proceed with the fact that both the
apphcaht as well as Shri- Anoop Kumar Vaish when mutually
transferred were in the pay band-1 Rs. 5206;20200 plus
grade pay Rs. 1900. Therefore, now the question ariees as
to what would be the criteria for fixing the seniority of the

applicant on transfer to Kota Division on mutual basis.

14. If an employee is trahsferred on re,quest then his
seniority in the new place of posting is goverhed under the
provisions of para 312 of IREM, Volume-I. Such railway
servant is ’placed at the bottom of the sehiority of the
relevant grade. However, the present case i.s.of mutoal
exchange and, therefore, it will be QOVerned 'byA the

provisions of para 310 of IREM, Volume-1.

15. In the present case, the respondents have not disputed

that Shri Anoop Kumar Vaish was an appointee of

16.01.2001 and that the applicant was appointee of

22.03.2005. Both so'ught mutual transfer, therefore, for the
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OA No. 463/2012, OA No. 482/2012, OA No. 488/2012, :

- OA No. 493/2012, OA No. 04/2013, OA No. 09/2013,

0A No. 10/2013, OA No. 1172013 & OA No. 12/2013

purpose of fixing their seniority, provisions of pera:: 310 of
| .-.IREM, Volume-1 would be applicable in the present case.
For the sake of convenience, Para 310 of IREM, Volume-I is

ac_jain quoted as below: -

“310. Mutual Exchange - RaiNvay Servants trahsferred
on mutual exchange from o:ne cadre of a c;ljivision,
office or Railway to the corresponding; cadre in
~another division, of.fic‘e or railway shall reté,inl their
~seniority on the basis of the date of promotion to the

grade or take the seniority ‘of the railway Senvants.’
‘with whom they have exchanged, Whiche\_/eri of the =

two may be lower”.

16. From the bare reading of para 310 of IREM, Volume-I,
it is clear that the railway servants transferred on' mutual
exchange from one cadre of a division, office or railway to

‘the corresponding cadre in another division,iof}ﬁ,ce or

railway shall retain their seniority on the basis. of the date.

_ of promot|on to the grade or take the- semorlty of the

'.ra_.l,j_way servants Wlth ,\_/_vhom'they have eXChanged,

whichever of the two may be Iovver". S . , L
] 4

17 'Ih ‘the pr,.eseht case, the apphcant sought mutual

I
. ]
| !

trahsfer W|th Shrl Ahoop Kumar \/alsh who IS an appomtee

of 16 Ol 2001 whereas the apphcaht IS an appomtee of
3 |

-22 03 2005 At the time ‘of trahsfer both the apphcant as

T —
"‘M—v—\

——
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Well as Shrr Ahoop Kumar \/arqh vvere worklhg in the grade

-pay of Rs 1900 on the post of Assrstant Loco PllOt Thus

"bothwwere |n the same cadre of ASS|stant Loco Pllot

Therefore the applleaht acaordmg to themprowsmns of para
310 of IREM VqumeI wrll be ehtltled for the seniority
w.e.f, 22 03 2005 because |t is a Iower‘\-senidrity as
'corhpared to the semorlty' of Shri /-\hdo_p, l';u'rh-ar Vaish in
Kota_ Di\‘/tSiOﬂ. Shri Anoo Kumar Vaish sin'c::e Was a"ppointee
of 16-.01.2001 ‘would normally have beeh‘se‘nior in Kota
Division. Howe.ver,.the rule provideé that ahl emr)ldyee w-ho

comes on mutual transfer will get the lower seniority.

18. It is not disputed by the respondents that Shri Anoop -
Kumar Vaish was granted the grade p_ay of Rs. 2400 w.e.f. ;
01,05.2010 in Kota Division vide letter dated 18.05.2011
(Annexure A/10), therefore, even if the a‘rgu'.m'_ehts ofithe_
learned couhsel for'the respondehts are'ac.cepted that the
applicant was not on the rolls of Kota Divisibn as on
01.05.2010 and therefore he would.not be ehti'tlzed ‘to the
grade pay of Rs. 2400 w.e.f. 01.05.2010: b‘ut.-then the
applicant would be ehtltled for the grade pay of Rs 2400
~ with effect from the date he ]omed at Kota DIV|S|on i.e.
©22.10.2010. ‘Since Anoop Kumar Vaish wasalready getting

grade pay of Rs. 2400 as on 22.10.2010 vide :letter dated

18.05.2011 (Annexure A/10) as he was giveh‘,t;he”g'rade pay

P

V.-
.' : o
L o . ot
1 N S0
i . - - . -
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of Rs. 2400 w.e.f. 01.05.2010, therefore, when ihe was

transferred from Kota Division to Moradabad Division that

‘post fell,vacaht. In -any case as- we said earlier the

appllcaht is entitled .for the seniority w.e.f. 22. 03 2005 in

: Kota DlVlSth ahd the employees ]umor to him have been

|
gran‘tetd the grade ‘pay of Rs. 2400 w.e.f. 01.05.2010,

ther'efore, the applicant isialso entitled for the s‘lamie grade

: p'ay being senior but from. the date of his joining E_at Kota

Division. As we have said earlier one post in the;grade pay

of Rs 2400 would be available, wh.ich was being occupied

by Shri Anoop Kumar Vaish before his tr;ah'sfer to

I

‘Moradabad Division. - L

i

19." We have carefully perused the order dated 1;1.05.2012

 (Annexure A/1) in which it has been stated that an

. i
it

employee who comes from outside will be placed at the
bottom seniority in the grade pay in which’ he?‘has'_, been
mterpretahon of para. 310 of IREM The provrsmhs' of this

para nowhere meht|0h that ra|lway servant who comes on

m‘utﬂual"trahsfer' W|II be glven t,he"’-bottom Semorltyfm that

B grade pay vis-a-vis other employees of the same grade

l

pay The provmons of para 310 of IREM are clear that the
‘ |

‘ employee who IS con mg to Kota DlVISIOﬂ W|Il be g|ven the

'»; S.e_n',[’orlty ...erthe_r of the-;‘.)_erso_.n who'is g;oingig_zout from Kota

o

= .
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Division on mutual transfer or his-own seniority which he

was]enjoyi'ng at his Cr,igil‘ial_pla_ce of posting, whichever is

lower and not the bbt_tpm seniority.

20. Thus, on the basis of above discussions, we issue the

following directions to the respondents: -

(A).

(C).

The applicant is entitled for his seniority in Kota

Division with effect from 22.03.2005 as he was

‘an appointee of 22.03.2005 and Shri Anoop

Kumar Vaish was appointee of 16.01.2001,

being lower of the two.

The applicant is alsd enti;tl-ed for PB-1 Rs. 5200~
20200 plus gra_de pay of Rs. 24(5(5 withf éffect
from 22.10.2010 the date on which he joined at
Kota‘ Division as his juniors at Kota Division
wére given grade pay of Rs. 2400 wit.h effect

from 01.05.2010.

The applicant will also be entitled for all
consequential benefits like arrears’of pay and

allowances, etc.
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(D). The respondents shall complete/ this exercise
within a period of three months from the date of

receipt of a copy of this order.

21. The observétions, directions as well as analogy as
discussed hereinabove shall be applicable in all Ethe other
similar Origmal Applications i.e. OA No. 482/201?2, b/—\ No.
488/2012, OA No. 493/2012, OA No. 04/2013, OA No.
09/2013, OA No. 10/2013, OA. No. 11/2013 & OA No.

12/2013.

22. The registry is directed to place certified copy of this

order in the)ﬁles of all the said OAs.

23. With these observations and directions, all the Original

Applications are disposed of with no order as to costs.' -

(MRS, CHAVELL MAJUMDAR) . (ANILIKUMAEH) |

JUDICIAL MEMBER ADMINISTRATIVE ME.MBER
. ) l
’.
Kumawat - ’
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