IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
‘ JAIPUR BENCH

* JAIPUR, this thef day of Hey7010

Review Application No. 4/2010
(Original Application No.171/2010)

S.K.Nagarwal,

51, Sitaram Colony,
"~ Ram Nagair,
- Sodala, Jaipur

.. Applicant
(By Self))
Versus '
1. The General Manager,
"~ North Western Railway,
HQ Office,
chscmpuro Road,

Jaipur.

.. Respondents

ORDER (By Circulation)

This Review A[-Jp'liccrfion_has- been filed by the applicant for
'reviewing the jUdgmen’r dated ].4.2010- wh’ereby ’rI1e Original
: Applich’ion of the appliccnf was dismissed-._ The applicant had filed

OA proylng for setting asrde the order dc’red 1082009 whereby
.Enquiry Officer was appointed to enquire info the charges@
framed against the applicant and another letter dated 19.2.2010
whereby written sIcr’remenI of defence as submitied ey _’rhe

applicant was considered and it was decide to proceed with the -

Q.



) '

Tribunal after ’rckingj 'info:co.nsideroﬁon_ the submissions made by the
qpplicont, \;vho was present in i)erson,ihcs-dismissed the OA by the
aforesaid order. s . |

2 | Nc;w by way of this Review Appliccﬁon the applicant has tried
fo.chcllenge the findings given by this Tribunal on merits. According’
to us, such a course is not permissible for 1hé applicant in \./iew of
the settled law where ’fh.e_scope'of review has been considered by

- the Apex Cqurf. 'Whaf is the scope of Review Petition and Undér

what circumstance such power can be exercised was considered

by the Hon'ble Apex Court in the case of Ajit Kumar Rath Vs, State of

Orissa, (1999) ¢ SC'_C 596 and the Apex Court has held as under:

~ “The power of the Tribunal to review its judgment is the same
. as has been given to court under Section 114 or.under Order

47 Rule 1 CPC. The power is not absolute and is hedged in by . -

" the restrictions indicated in Order 47 Rule 1 CPC. The power

-can be exercised on the application of a person on -the
discovery of new and important matter or evidence which,
after the exercise of. due diligence, was not within his
knowledge or could not be produced by him at the time
when the order was made. The power can also be exercised
on account of some mistake of fact or error apparent on the
fact of record or for any other sufficient reason. A review
cannot be claimed or asked for merely for a fresh hearing or
arguments or correction of an erroneous view taken earlier,
that is fo say, the power of review can be exercised only for
correction of a patent error of [aw or fact which stares in the
fact without any elaborate” argument being needed for
establishing it. It may be pointed out that the expression ‘any
other sufficient reason’ used in Order XL VIl Rule 1 CPC means
a reason sufficiently analogous to those specified in the rule”.

- Further, the Apex Court in the case of State of West Bengal

and Ors. vs. Kamal Sengupta 'ond Anr., (2008) 2 SCC (L&S) 735 in

- para 35 has culled. out’ 8 -principles on the basis of the earlier

~ judgments ‘re'ndered by the Apex Court ‘and sina-qua-non for



OS]

exercising the po'wér of- review is ’rhaf»orc(ié_r/judgmenf should suffer
“from any patent mistake or an error apparen’r'so as fo warrant ii"§
review -under Section 22(3)(f-) of the Act. It has specif‘icqlly been
rﬁenﬁonéd in para 35 | of the. juc‘i_gmeni' that ;n erroneou$
Orde.r‘/dec-:islion cannot be c'::,orrec’red» in thie gUise _Qf exerci's.e of
pbwef of review. '
3. Thus, in \/ie\/;/ of fhe.s'eﬂled- law as reproduced dbo.v'e, it is r\xo"r
pé}fnis’éible for ’rhg cpplicq’n’r ’rb d’ues'ri,on the Ie_gali"ry and yd_lidify of .
the judgment-of this Tribunal on meri-t, In case the judémenf of this -
| Tribpncﬂ is'»wrcl)ng,- the Review Appliéan’r is novflwif;houf remedy and, -
in that eve‘n’ruolji"ry, it ‘i_s’~o’pen for thre applicant ’ro>challenge the
judgment of thi$ Tribunal in hfg_‘her forum. We wish to menﬁor; here
that . the appiican’r “has  not 4c'hollenged‘ | validity of the
chargesheef/chcrge-nﬁémo in the OA on meﬁf ond‘grAievcnce of
fhe appllic.;an’r inthe OA was confin’édonly to the cxppoim‘menf of the -
E_nquiry Officer .cnd not i:onsideri_ng reply to the chargeshee’r in right
perspectivé. Thus, ohcg ’rh>e a-pplic'on’r hqs', not Challenged iésucnce
- of t_h_e'_chqr_gesheé’r on merit c:ndt even-occording to the qpplican;r,
such. a éh.gzrge‘srdle'et ;:ould have be'én iséued on the basis of the
allegdﬁéns leveled ogqihs’f the cppli;cnf,' in ‘rholf eveni‘uclili’ry',». ln
orde-r to asce.rfai'n the- corré_cfness_ of _th"e allegc’rion;s against the -
: appl_iédn} it was‘ necéssory tha’r: enquiry’ has 16 be. held by
cppbin'ring Enquiry Officer. If.theﬂ matter is ¢onsidered in this con"rexf,-
A .the endeavor iof the applic'qnt:op_peors flc')'linger on the enquirvy for’
no rh’yrﬁé or reason. 1t i-'s-seﬂled .posi’rion that Vyhere’ the dllegcﬁons

‘qleveled in the chargesheet are 'not disputed, the only course
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' permissible in law is to hold enquiry by appointing Enquiry Officer fo

ascertain the truth of charges.
4.. - “For the foregoing reasons, the Review Applic_a’rion is bereft of
nﬂeri’r, which is accordingly dismis‘se‘d: by circulation.
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Admv. Member T ‘ Judl. Member
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