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I THE CEMNTRAL ADMIWIZTRATIVE TRIBUMNAL, JATPUR BRENTCH
JAIPUR
Date of decisicn: &3~U1-2U04 '

OB No.D3/2001

Sukh PRam Meena &/on Shri Janei Lal Meena r/o Government
guarter, Sulby Fosk Master Fhoota FEot Sub Foskt Cffice,

Faruali and at pgpresent working as Sub Postmaster Phocta

- Kot 3ub Paost Office, Karauli.

.. Applicant
VERSUS
1. Uninon of India through its Secretary, CGovernment
of 1India, Depéttment ~f Posts, Ministry of

Communication, Dak Rhawan, New Delhi.

2. Chief Paost Master General, PRajasthan Circle,
Jaipur.
2. Superintendent of Fost Offices, Sawaimadhopur

Postal DPivision, Sawaimadhcpur.
.. Respeondents
Mr. C.B.Sharma, Ccunsel for the applicant
Mr.Z.F.Agarwal, prexy oconnsel for Mr. Sanjay ‘Pareek,
counsel for the respondents.
CORAM:
Hon'ble Mr. M.L.Chauhan, Member (Judicial)
"Hon'ble Mr.A.F.Phandari, Member (Adminicstrative)
| ORDER

Per Hon'kbhle Mr. M.L.Chauhan.

The applicant is aggrieved «on ‘ account of
unjustified action of respondent No.Ql bty which the
applicant has not keen promoted in Biennial Cadre PReview
(BCR, for sheort) cadre, though persens junicr tec  the
applicant were =o promcted. Thus, the applicant has filed

this OA thereby rpraying that the respcndents may be



directed to allow the applicant next higher grade under
BECR schéme in the écale nf Re. S5000-20060 w.e.f. 1.7.96 by
modifying memc dated 24.12.%9% (Ann.A2).

e Facts of the rca=ze are that the applicant was
initially app~inted as Fostal Asgsistant on 7.10.1971 and
thereafter he was allowed further promotion under cne time
bcund promation echeme oni completion of 16 vyears of
service in the year 1937. He hkelongs te Scheduled facste
(2T) community and wés entitled for further premotion in
BECR cadre on completion of 17 years.of service instead of
23 years «of service against the shortféll point of &T
community as per the SCheme/instructions »f the respondent
department. The applicant has alsc placed BCR scheme dated
11.10.51 and letter dated &.1.33 as Ann.A2 and Ad, Tt is=
further averred that one fhri Ram Faran Meena, who was
senior to the applicant was promoted under BCR scheme in
the scale Rs. ES000=-2000 w.e.f. 1.1.199% against the
shortfall point of ST  community vide memo dated
15.11.199% and further <ne fhri Pal Ram Meena, Jjunior to
the applicant has been promcted w.e.f. 1.7.927 in the same
pay scale under BCR grcheme against shortfall point for ST
community vide memc dated 12.11.97 ignering the claim of
the applicant, as the applicant was due for promotion
under BCR scheme on 1.7.96 or 1.1.27 but the applicant was
not  promoted for the reascns best knoﬁn ta  the

respondents. However, the applicant has heen promoted

.taking into consideration 2% years of satisfactory service

under ECR scheme in the next higher scale i.e. Rs. 5000-
8000 w.e.f. 1.7.9% wvide memo dated 24.12.%% (Ann.A2).
Thus, the applicant has filed this OA claiming next higher

grade of Res. EOOG-3000 w.e.f. 1.7.9% or 1.1.97 against
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shortfall peint for ET community on completion of 17 years

of service.

3. Motice of this applicaticn was given to the
respondents. The respondents have filed reply. In the
reply, it has been stated that the applicant was promoted
under OTBP gcheme on completisn of 16 years of service
w.e.f. 7.10.1987 and has now been promoted to BCR cadre
w.e;f. 1.7.?9. The fact that Shri Ram Earan Meena, senior
te the applicant was promcted under the BCR w.e.f. 1.1.96
against shortfall point of ST community has keen admitted
and it has heen stated that the name of the applicant was
not within the ceonsideration zone for premcticn against
shortfall point. It is further stated that the case of the

applicant was submitted ts the Circle Office alongwith

"Shri BPal Ram Meena, junior to the applicant on 10.2.1997,

Zhri BPal Pam Meena was promcted in BCP 2dre w.e.f. 1.7.97
and the applicant was considered but ncot found fit for
promotiqn by the DPC as a disciplinary case under casemark

Mo.L.6,/9/96-07 against him was contemplated w.e.f.

i

20.3.193¢ while working as SFM, Eonli. He was awarded
renalty and his pay was reduced bky ocne stage with
immediate effect for a pericd of two years vide memno dated

1

o

.65.97. The applicant's case for promcotion was submitted
froem time te time to the Circle 0Office tegether with cther
cfficials, hkut he was not consiﬁered fit feor promcticn
under BCF scheme dué to combemplaticon of disciplianry cacse
wee.f. IZ0.3.1%%% and currecy «of penalty against him of
reduction of pay by one stage with immediate effeét for a
pericd of I vyears w.e.f. 16.46.1%%7. Thereafter his
promotioh case was again sukmitted teo Circle Office with

the recommendations that the averall record is

@,
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catisfactory and his case was rvecommended by the SP0,

]

i.e. after

(V&)
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cawaimadhopur for promeotion after 21.5.9
expiry of penalty. 2s a result, he was promoted in the BCR
w.e.f. 1.7.%9 on keing recommended.by the DPvaide memd
dated 2.12.12%%, Thus, the applicant's case <ould naot he
approved for promotion due to disciplinary case and the
penalty impcesed prior to 1.7.99. It is further =stated
that the épplicant's case for promction under BCR =cheme
was als> taken up by the L[F2s held aon Z2.4.28, I29.6,.99,
12.1.%% feor promotion w.e.f. 1.1.98, 1.7.9%2 and 1.1.99
respectively but due tc currency <f punishment and overall
service record, the DPC did not find him fit for

premotion. In the next DET dated 4,'5.11.2%9 he was approved

for promstion w.e.f. 1.7.99.

4. The matter wés listed for hearing on 5.9.02, »on
which date this Tribunal directed the respondents to bring
the relevant proceedingys of the DFT whereky the applicant
was denied promction under the BPCR scheme. Thereafter the
matter was listed from time to time and wultimately on
2.2.2003, the minutes nf the DF? proceedings produnced by
the respondents were perused. It was <hserved that the
respondents have not prcduced the DPFC minutes £or the
period 1.1.94 to 31.12.97. It was ordered that lek the
gaid DFC minutes be aléo-produced and the learned counsel
shauld alesec bring record teo asceftain as tn why the
applicant was not considered during that pericd. It was
further ockserved that during the perind 1.1.97 to
31.12.97, the name of the applicant was nnat placed hefore
the DFC. The respondents chould also bring record to show

ihe reascns as to why the applizant's name was not placed

befrre thé DEF?. It was further ocbserved from the DPC
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minutes for the pericd 1.1.97 to 31.12;97 that altheough
the applicant was considered but he was not found fit.
There is no reason or yearwise grading given in the DPC
minutes. It was ‘alsc averred by the respondents that
during this perind the applicant was undergcing a penalty.
Though this facks was not menticned in the minutes of the
DFC. The respondents were also directed to bring the
relevant ATF on the next date alongwith record being
procduced and the matter was adjourned teo  18.2.2003,
Thereafter the matter was adjcurned freom time to time and

on 17.9.02 the Tribunal passed the fcllowing crder:-
"Heard the learned counsel for the parties. The
contention of the 1learned cocuansel for the
applicant is that the applicant was entitled for
BECR oni 1.7.94 and 1.1.9%7, whereas the
. disciplinary praceedings were contemplated
against him after that date. We have perused the
reply and also the DPC proceedings made available
fer our perusal by the learned counsel for the
respondents. From  the DPC  proceedings dated

28.8.97, held for the pericd w.e.f 1.1.97 to

{0

0.%.27, it is eclear that the caze of the

G

applicant wae considered Lut he was nct found fit
for promotion te¢ the next higher grade under BCR
due to his unsatisfactory record of service.
Regarding selection for promosticon to the next
higher grade, held for the perieod w.e.f. 1.7.96
te 31.12.25, the prcceedings of the DPC held on
25.1.97 have keen made available for cur perusal.
From the perusal of these proceedings, it is not

clear as tc why the name of the aprlicant was not

considered. PReply is alsn silent on this aspect.
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4.1

The learned cousnel for the respondents submits
that in fact person senior to the applicant was
considered and given financial upgradaticn under
BECR and as such the applicant has no grievance in
the matter. Since this print has not hbeen dealt
with in tﬂe reply, let the respondents file
additional affidavit explaining as to why the
case of the applicant for financial upgradation
under BCR wae not considered during the peried
between 1.7.%6 te& 21,122,336, The respondents may
alse clarify whether the case <f the applicant
was rejected solely on the greund of chargesheet
dated 1.5.97Aby the DPCT in its meeting held on
28,8.97 fér the purpcse »f granting financial

upgradaticon feor the pericd hLetween 1.1.927 ta

Fursunant to the aferesaid crder, the respsndents

have filed additional reply. In para 2 cf the additional

affidavit, the folleowing averments have heen made:

"(a) ©1.07.1994 :—- As described in 2.0, letter
No. Staff,'dz-%,200% Dt. 12.02.2002, it revealed
from the minutes of the DPT for the pericd
01.01.1996 to 20,05,1998 held on 20,.08,19%%5 that
sne Shri F.D.Fanwat waé selected by the DPC held
on Z0.8.199% aéainst the cshertfall peint of 5.T.
The dJdate '«f appcintment <of Shri Fanwat is
12.04.1371 while the date of appointment of
W~
spplicant i= 07.*9.1971. Thus =Zhri EKanwat being
seniosr to applicant was selected by the DPC whilé
applicant being a junior was nct in the c=one of
consideraticn, A Photocopy of C.0Q. letter dt.‘

12,03,2003 ieg submitted herewith and marked as

bt




and gone
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Annexure R-1.

(p) ©01.,01,19%%97 :- As regards the financial

upgradation of the candidates who completed 26
years of service between 01,07.1929¢ to
221.12.1996, the DFC for this period was held on
25.01.1997 and cne Shri Fam HNath Meena was

selected against the shcrt fall pcint of 3T as

19)]

the date of appointment of Shri Ram Nath Meena is
17.5.1971 while that c¢f applicant is 7.10.1971.
Thus hkeing Jjunior teo Shri Ram MNath Meenna ¢Shri
Sukh PRam Meena (the Applicant) was not in the

ne of consideraticon.

S

)

(]

) It is certified that the applicant was

considered for the promecticon by the DPC an

28,08.1997 but not found fit for promotion by the

+

DPC for the reasscn that there was a Adisciplinary
case agaihst the applicanf vide mémo No.L.
G/97/1996=-07 dt., 20.085.19%% which was ended with
the penalty of reduction of cne stage of pay
w.e.f. 16.06.12%¢ for twe vyears vide memo
Mo.L.6/9/19%5-07 dt. 15,065,199 7, Thus as a result
of disciplinary case as on 01.01.1997 punishment
was current on the date of DPC, hesides the
charge sheet dt. 01.05.19%%7, After expiry of

renalty he was promoted w.e.f. 01.07,1990. "

We have heard the learned =cunsel for the parties
through the material placed on recard.

A can be =seen from the facts as stated ab-ve,

the case as set cut by the applicant in this OA is that he

should have been considered for pramotion in BCR cadre

1.1.19%¢, 1.7.9% and 1.1.%7 as at that time ncthing

e e ————
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was adverse against the aprlicant and he was due for next
higher grade in PBCR scheme against shortfall point of 3T
community after completion of 17 years of zervice as was
allowed to senior and juninr persons to the applicantm'We
have given due consideraticn ko the submissions made by
the learned =ounsel for the applicant and we are not
aggreable to the submissions so made in view of the
reasons given hereinunder:-

5.1.1 A= -an be seen from Ann.A2, premotion under ECR
cadre can ke given after completinon of 15 years of service
and seccnd financial upgradatioh can be given after
completion of 26 years service. It is further provided, as
can be sezn from letter dated <.1.23 (Ann.Ad), that
general eligibility ~ondition as per TBOF,/BCR is 16¢ years
and 2f years c¢f ecervice respectively and if sufficient
number of gC /3T afficial having 26 years of service (in
the :basic scale and TROF =scale put tojether) are not
available against the peoints reserved far them iﬁ the 40
point roster, Z=C/ET official with even less than 2& years
of service will be given promotion to the extent of
shortfall prcvided they have rendered a minimum of 17
years of service in the twe grades put together. This
letter was issued in supersession of the condition laid
dovn in the rcircular letter dated Octcbher, 1791 and this
crdsr was put td take effect from the next BCE review
cadre.

£.2 From the facts as stated above, it is clear that
the rase of the applicant was alsc =ent te the Circle
Office on 1.7.%% with Zhri Pam Faran Meena, senicr ko the
applicant but the applicant was ncot within consideraticn

T

1]

zone for proemction against shortfall peoint  of

community, as such he cculd not he promoted. Thus, the
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(9]

ontention of the applicant that his rcase was ceonsidered

after completicn of 2f years of zervice in terms of Ann.Ad

0]

is without substance. Similarly, the applicant ~culd not
be promcted w.e.f. 1.7.95 and 1.1.97 as perscon senior to
the applicant i.e. Shri P.D.Fanwat was selected ky the DEC
w.e.f. 1.7.96. While the applicant being a junicr was not
in the =cne of congideration and Shri Ram Nath Meena,
whnse date of appointment is 17.5.71 while date of
appointment «of the applicant is 7.10.71, was promcoted
w.e.f. 1.1.927 in terms «of relavxed =tandards against
shortfall point of ST community in terms ¢f Ann.Ad. Thus,

the contention =<f the learned counsel for the applicant

7]

that his candidature against schortfall point of T

=

community as allowed to seniosr and junior persons teo the

applicant was not ceonsidered on 1.1.96, 1.7.9% and 1.1.%7
is without any substance. As already stated, no berson
junicr to the applicant was granted next higher grade in
the BCR scheme against sheortfall point of ST community on
’ a iV S,

‘against
A g

the applicant. However, o~ne chri PBal Ram Meena who was

1.1.96, 1.7.%% and 1.1.97 when there was nothiﬁ§

junior to the applicant and belongs teo 2T community has
been promcted in PRCR scheme earlier to the applicant
wee.f. 1.7.97 as by that time penalty of reducticn to one
stage for I years w.e.f. 16.6.96 as imposed vide memo
dated 1€.4.%% was in operatieon. Thus as on 1.7.97 the
penalty was already in operatinn besides, the rchargesheset
dated 1.5.27 and the applicant was proemcted w.e.f. 1.7.99
after expiry of the penalty. Thus, the contention of the
applicant that his case was not considered in BCR cadre on
completion of 17 years of service agéinst shortfall ponint
nf &T ceommunity as per scheme/instructions of the

respondent department is wholly misconceived. His case, as

Q.



already stated above, was considered against shortfall
vacancies of ST community and person senior to the
applicant were promoted w.e.f. 1.1.2¢ and 1.7.96 and
1.1.97. Further, he could not be promcoted under ECR scheme
against shortfall point of ST Eommunity w.e.f. 1.7.97 on
account of curréncy of penalty and as such .his junior was
promnted under BCR scheme against shortfall point even
prier to completion of 3¢ years of service under relaxed
standard.asAprovided vide Ann.Ad. The peanlty of reduction
by one stage with immediate effect for a perind of 2 years
as awarded vide memo dated 16.¢.27 was in force as such
the applicant was not promoted from 1.%.97 to 31.12.97,
1.1.98 to 31.12.92 and later on after completion of
punishment he has been promoted under the BCR scheme
w.e.f. 1.7.99. As such, the action of the respondents
cannot be faulted.

5.3 The learned counéel for the applicant has drawn
our attention to the deciegion of the Central
Adminisfrative Tribunal, Mumbai Bench as reported in 2001
(3) ATT 80, Daulat Marotrao Wuike vs. The Telecom District

Manager, Jalganrn and ors., tn «contend that 3C/8T

‘candidates are entitled for prometion under BCR 'scheme

after completion of 17 years of service and as such he was
éntitled for promotion under the BCR scheme. This
authority ie not applicakle in . the facts and circumstances
of this case. ' In that case; the case <f the applicant for
grant of promotion under OTBFP scheme wés not considered as
per original seniority list. For the purpnse of grant of
OTRP promntinn, the respondent depértment was ignoring the
service rendered by the applicént pricor to joining the new
unit. It was in that context, the Tribunal held that for

the purpnse of granting henefit under OTBF scheme his

o,




criginal senicrity list should be taken inte acccunt as
per the scheme "zeniocrity at ~ne staticn or in one unit
- may ke different fhan the nriginal seniority. Seniority
and actunal completicon of service perind in such a
gsitnaticn may ke different one kut by thebsaid fact, the
penefit which he is entitled as per OQTBP cannct bhe
denied." This is nct the case here. The criginal seniority
cof the applicant is'being taken into consideration while
granting henefit under the OTBP,/'BCR scheme. In fact ﬁhere
was a shortfall against point reserved for ST candidates

as rper roster point and no official with 28 years of

4]

gervice were availakle. As such the respondents congidered
cases «~f persons who have rendered minimum 17 years of
service in OTRF/BCR scheme put together and prometion
under BCR scheme was given 1in accordance with the
senicrity subject to fitness. Thus, the action of the
respondents is in conformity with the scheme/instructions
governing premation under BCR scheme and reservation made
in favour of SC/2T emplovees, as such the action of the
respcndents is in acéordance with the law.

G In view of what has been =stated abcove, the
applicant has not made cut any case for ocur interference.

Accordingly, the OA is dismissed with nc order as Eto

NI
~ 2 |

Member (A) Member (J)

zosts.




