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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JATPUR BENCH, JAIPUR

Date of crder: 8.1.2001

TA No.3/2000 (SECKP Nc.3039/96)
Hari Raj Swerccp Sherma ;s/o Shri Ram Gopal Sharms r/o 2/505,
Malviye Neger, Jaipur
.. Applicant
Versus
j. Kendriya Vidyelaya Sangthan through its Commissicner, Szheed
Jeet Singh Rcad, New Delhi.
2, The Assistant -Comﬁissicner, Kendriya Vidyslayae Sangthan;,
Jaipur Regicn, Rajai Negar, Jaipur
.. Respondents
Mr.. Rejendra Vaish, coungel for the applicant
Mr. V.S.Gurjer, counsel for the respondent s

CORAM:

Hon'ble Justfce Mr. B.S.Raikete, Vice Chairman
1
Hon'ble Mr. N.P.Newsni, Administrative Member

; Order

Per ch'ble_Mr.fJustice B.S.Reikote, Vice Chairman
It appeares that the applicent filed a Writ Petition in the
Hon'ble High Ccurt in §.B.Civi1 Writ Petition Nc.3039/96 but in
view cf the notificatjoL dated 17th December, 1998 issued by the
Government of India, the matter has been transferred tc this

Tribunal by the Hon'b]e:ngh Court. Accordingly the same hes been

re-numpbered as TR NC.3/%OOO.

2. Heard. The grievance cf the applicent is that there should be
|

direction to the respoﬁdents for countjhg of the past services cf
B .

the applicant from 1962 ftco 1977 which he rendered under the

Government cf Msdhye Predesh, as qualifying service, for pension.

3. The applicent has stated that he wes first appcinted es

\
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Junicr Lecturer (Mathematics) vide Ann.Al dated 5th July, 1962 in

the Government Higher Secondéry School Thikari (Kharacne) [Madhya

Pradesh]. While he was;in cervice under the Government of Madhye
Pradesh, applications wére called for regerding appointment fcr the
pest of PGT (Mathemaﬁics) in Kendriya Vidyalaya Sangthan, and
accordineg he app]ied_ for the same and he wes selected and
appeinted on the post éf PGT (Mathematics) and consequently posted
in Kendriye Vidyalaya at Keta. He underwent some transfers
reanwhile, and ultimately he wos posted at Kendriya Vidyalaye
Jeipur from which he rétired w.e.f. 31.12.1998, kut his pension has
reen fixed on the ba%is of the services he rendered in Kendriya
Vidyaleya, and his pe%t services that he hed rendered under the
Government of Madhya Péadesh'is not taken intc acccunt while fixing
his pensicn. T%erefcré, he ceeke directions at the hands of this
Tribunel to fix the perion of the applicant by taking inte account

his past services. |

|
4. By filing @ %ounter the respondents have denied the
contentions of the %pplicant. They have stated that unless the
GQvernment of MadhyaEPradesh contributes their shafe regarding the
! A
service rendered undér the State of Madhya Pradesh., the present
respendents would noF be in a position to take into account his
pest services. They %ave further stated that though they pur sued

the metter with thefGovernment of Madhya Pradesh but sc far they
have not received %ny reply. They have: also stated that the
respondents have bee$ trying to get the pro-rata benefits from the
Government of Madhyg Pradesh but the Government of M.P. is not
responding and they éid nct even gend a reply tc the letter sent to

them. In substance,!they contended that unless pro-rata benefits

are contributed by i the . Government of M.P., Kendriya Vidhyalaya

Sengthan would nct be in a pesition to take inte account his past

cervices rendered under the State of M.P. for fixing hie pensicn
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and accordingly they |contended that there cannct be any direction
tc the respondents and the eppiicaticn is liable to be dismissed.
5. The learned counsel for the applicant strenucusly relied upcn
the Central Civil Senvice (Pension) Rules. On the cther hand, the

counsel appearing for| the respondents contended that, no doubt, CCS

(Pension) Rules have been adepted by the Kendriya Vidyalaye

Sangthan but- there is a sepsrate Office Memorandum issued by the
| .

Government of India %ated 29th August, 1984, which had been made

] .
- applicable by the subsequent OM of the Government of India (vide

decision Ne.7 Appendi& 12 of the Pension Rules). At the cutset, we
may ptﬁnt cut that the OM referred to by the learned counsel for
the respondents pertains to the transfer of perscns between the

Central Government or Autoncmous = bodies and State

Government /autonomous! bodies and vice-versa (i.e. when an employee

|
ig transferred from Jn aﬁténomous body of Central Gevernment to the
Stete and from scme aﬁtonomoué body of the State Government to
Central Government).EBut this is not a -case of that type. In the
instant case, the a;pljcaﬁt weg duly employed under the Madhyas
Pradesh Government. Subsequently he was appointed on selectiocn

under the Kendriya Vidyalaya Sangthan. In such a situation, whether

: ,
his pest services could be ccunted for the purpose of pension is

the one geverned either by the Pension Rules itself or by any other
cifcular of the Central Government. When the Pension Rules are
adorted by the Kendriyé Vidyalaya Ssngthan, whatever the Jdecisicn

of the Goverrnment of India with reference to those Rules wculd be

applicable. But the [counsel appearing for the applicant relied on
decision Ne.5 referréd to in SwemY's Compliation under Rule 14. We
find thet as per theéagréement Eetweeﬁ the State Government and the
Central Government, j@n arfangement has been arrived at so as to

take lisbility of the past services rendered by certein cetegories

of employee either under the Stete Government or Central

§ﬁ%~,—f/”f'l
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Gevernment. In other werds, regarding the contribution, if any, of

a person served under the Central Govermment the liability of the
past services under t@e Central Government would be becrne by the
State under which he %etjred ultimately and vice-versa. The issue
relating such pest services is a metter of agreement. In this

context the decigion No.5 under Rule 14(5) of CCS (Pension) Rules

reads as under:-—

"(5) Allocatien | of leave sa2lary and pension centribution

between Central and State Gevernments and between two State

Governmente -dicspensed -with.- 1. The Government of Indis
appcinted a Cémmittee to review the existing General
Financial Rules and Treasury Rules and Account Code, Volume I
and tco make con$eptua1 suggestions for their revision so asg

|
te simplify and retionslise these rules. The Committee in

Chapter 5 of its Second Report has examined the existing

system of allocaFing the liability on account of leave salary
and pensicnary %hargeé of the Government servants who have
served under th; Central Government and State Governments as
contained in Appendix 3-B-II ana B-IV tc Account Code, Vclume
I and made the féllovdné recommendations: -

() The practice of reslising leave salary contribution may

be Jdispensed with altogether es this is & very smell fraction

of amounts paxable to State Governments on account- of
deputation of th%ir officers tc the Central Governmeht.

(b) Recovery of leave/pension contribution in respect of
inter-State traﬁsacfjons, which must be few and far bketween
and could be given up.

(¢) In regerd tc pensicnary liability the Ceﬁtral Gover nment

moy forge eny| contribution recoversble from the State

Governmente and tco whom Central chefnment Officers are

deputed.
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(@) In live of Central Government lisbility towards p@nsién

of State Govermment Officers (mainly All 1Indis Service
Officers) whe aré deputed tec Centre for varying spells and ad
‘hoc arant payablé to each State Governmént may ke worked out
at the begginng Ff the financial year and disbursed to them
in one lump sum as Grant-in-2id (Non-Plan) on the basis cf a
simple formuls which takes intc account cadie sfrength, and
average length o% deputation on All India Service Officers to
Central Governme&t.

2. Pursvant to the above, it has,been_decided in consultation
with the State éovernments to dispensed with the syétem of
allocation -of leave salary and penéjon between Céntra] and
State Gecvernments as specified below-

(3) Leave Salary.— The existing system of allccaticon or

sharing of the| lisbility on account of leave salary

centributicons byIthe Central Government tc State Governments
or vice versa wiil be dispensed wjth.‘The liability of leave
salary will be berne in full by the Department from which the
Governmentl servanp proceeds con leave, whether it be his

|
parent -Department or -a borrowing Department with whem he is

on deputatien.

L))

(b) Pension.- The lisbility for pension including gratuity

will be borne in full by the. Central/sState Department to

which the Governqent servant permenently belongs at the time
i .

of retirement. Nd recovery cof proportionate pensicn will be
|
} .

made from Central/State Government under whcem he hed served."

From the abcve ﬁxtracted portion, it idis cleer thet the

i b

Gé&érnmenf'bf Iﬁd&éJHé%uféiéﬁ Ever‘ﬁﬁg iééﬁffﬁﬁ?LEf'tHé‘§é}vjces
rendered by the personé whe are taken by the Government of India
from the State Service |on deputation basis. Even the Committee's
report referred te in| the sbove decision also pertains to the
pension lisbility of the officers cn dJdeputeticn tc the Central

Government. The epplicant, in the instant case, is not a person cn
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deputation from the .Ftate of Madhya Pradesh to Kendriys Vidyalaya
Sangthan. In fact, He ig apisointed by selection Ly .fhe Kendriya
Vidyalaya Sangthan for which the State of Madhya Pradesh had nc
objection. Froam thJS it fcllows that the dec:clcn Ne.5 of the
Gevernment of India| does nct help the cese of ’;he epplicent.
Therefofe, the ccnte%ntion of the applicant based on decision No.5

of the Government of India under Rule 14 of the CCS (Pension) Rules -

ie liable to be rejected.
!

6. Now we proceedf to consider the second contenticn asrgued by

the learned counsel ffor the applicant. The learned counsel for the
applicant contended that as per the Office Memorandum of Kendriya
Vidyalaya Sangthen dated 1.9.1983, Kendriys Vidyslaya Sengthan

provided a Pensicn| Scheme under which a person ccntributing

Contributory Provident Fund would be autcmat ically covered undet

the Pension Scheme. However, it is open tc the applicant to opt the

Contributery Prov1<ient Fund instead of pension geverned by the

Pensicn Scheme. He cubrmtt'ed that the appllcant did not copt for

~payment of Ccntr:lbutory Provident Fund but he decided tco be

governed by the Peneijon Scheme. He alse further submitted that the
General Provident Fiind which the applicant was contributing under
the State of Madhye Pradesh when he wes in service there, the
entire Fund wes traanerred te the Kendriye Vidyalaya Sangthan as
acknowledged by tl'.Ele Accounts Superintendent of the Kendriya
Vidyalaya Sangthan,‘ Delhi vide his letter dated 21.10.1980. He
stated that on the! basis of the entire Provident Fund with the
Kendriye Vidyalaya ESangthan including the GPF contribution under
the Stete of Madhyai Pradesh, the applicant would be entitled to
pension for the entire eervice rendered/%ylm under the State of
Madhya Pradesh as ‘]ve] 1 as under Kendriya Vidhyalaya Sengthan in
view of the scheme of the Kendriys Vidyalaya Sengthen dsted

1.9.1983. The fact ’That the applicant's Provident Fund accruing to

| -
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the applicent in the GPF Account on the bacis of his services under
the State of Madhya bradesh is transferred to the Kendfiya
Vidyalaya is not dispﬁted by the respendents. The respondents have
aleo ﬁct disputed the Scheme announced by the Kendriyes Vidyaleya

dated 1.9.1983

7. In crder to apprQCJate the rival contenticns, we would like

to extract the relevapt peraqraph of the said Scheme dated 1.9.1983

) i
as under:-—
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From the above Scheme, it is clear that Kendriya Vidyalaya
Sangthan provided 8 pension Scheme in 1lieu of Contributory
provident Fund and if 2 person is @ cubscriber to the CPF and his
fund is with the Kendri;ra Vidyalaya Sangthan, the employee would be
entitled to the Penqicil'l Scheme by fdregoing the ameunt in CPF in
favour cof the Kendrlya vidyalaya Sengthan. Therefore, it was
-prowded that those per'=cn'= who Were having CPF with the Kendriye
Vidyalaye would be covered by the Pensicn Scheme. However. an
option wes given tc an employee to opt to claim CPF instead of
pencion Scheme. In the instant cése, the applicent 8id not opt for
CPF and hence he was; automet ically covered by the said Pension
Scheme. When the appllcant'= earlier contribution in GPF under the
State of Madhya Pradeqh stocd merged with the CPF of Kendriya
_Vidyalaya Sangthan and ultimately fcrm:nq part cf one fund es CPF,
the applicant would' pe autometicelly entitled to the Pension
Scheme. It is nobody;'q case that the applicant claimed the seid
Prcvident Fund amounti at any point of time by exerciging 2 specific
option in terms of ttiwe c2id Scheme. From this it follows that the
applicent's past cor;ltribution of GPF under the State of Madhya,
Pradesh being transf—'erred to the Kendriya Vidyalaya Senathan, the

1isbility is created. agamqt the Kendriys Vidyalaya Sangthen tc pay

the pensicn even reaard:ng hic pest services rendered under the
state of Medhya Pradeqh The net result is that on the basie cf

such a Prcvident Fund with the Kendriye Vidyalaya Sanathan, the
applic_ant would be autcmatically covered by the Pension Scheme both
for the past serxficLss under the State of Madhya pradesh and alsc
for the services he rendered under the Kendriyal Vidyalaya Sangthen.
Therefore, on the k;aSJS of the Provident Fund with the Kendr:ya

Vidyalaya Sangthen c:':'nd in terme of the Scheme dated 1.9.1983, the
|

W_—

|
|
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applicant woul@d be entitled tg¢ entire pension and the respondents

are duty bound to revise his pension for the entire service

rendered by him.

8. A gimilar case Barcse pefore the High Court of Punijab and

Haryane in 8 reported decision jn 2000(1) SCT 565, Prof Dr.

R.R.Shorma (Retd.:) vs. Post Graduate Institute of Medical Education

and-Research,~€hendiga%h. In that cese the writ petitioner waes
denied the p&oportiona?e pensicn for hie services rendered under
the State of Uttar %radesh. That was alsc a case where the
petitioner therein waé appointed as @ Lecturer in Government of
Uttar'Pradesh and later he wes appointed under the Post Graduste
Tnetitute of Medical Education and Research, Chandigarh (Post
Graduate Institute) and at the time of his retirement from the Post
Craduate Institute, he haé,compléted cont inuous qualifying gervice
of 35 years. The High Court' of Punjab and Haryana, in the
circumstances, directed the Post Graduste Institute of pay his

|
entire pension for the entire service rendered including the

_services rendered by| him under the State of Uttar Pradesh by

passing the following jorder:—

n12. The writ| petition je allowed. The Post Graduate
Institute is directed to pay to the petitioner the full
‘amount of pens%on and the full amount of gratuity counting
his qualifying %nd cont inuous combined service from September
25,1954, This shail be done without any mcre waiting fer the
receipt of thﬁ pfoportionafe amcunt from the Uttar Pradesh
Government &nd Karnal Institute. The arrears shall be peid to
the petitioner within three months from the dete of this
order with interest at the rote of 12% per anmm from
November 1, 1991 till the next date of payment. The Post

Graduate Institute chall be at liberty tc recover the amount

R&Q&/



!

< 10

of properticnate 1iab%lity from the Uttar Pradesh Government

-

and the Karnal Insti%ute.> It is further ordered that the

Uttar Pradesh Government and the Karnal Institute shall pay
the proportionate amo&nt‘towards pension and gratuity to the
pest Graduate InstituFe within three months from the date of
this order.™ F |

. By applying the abcve decision, we think it apprcpriate to
clarify in this cese tha& in case Kendriya Vidyalaya Sangthan

decides to seek pro-rata contribution form the State of Madhya

/ .
e

Pradesh, it is open to them toc reccver the amount of proportionate
liability frem the State Af Madhya Pradesh or from the Institute
where the applicant for the first.time employed in the State of
Madhya Pradesh. Accordingl%, we pass the order as under:-

The application is | allowed. The respondents are hereby
directed tec refix thg pension of the applicent taking into
account his past services rendered under fhe State of Madhya
Pradesh. This exefciée shall be dene within a period of three
months and accordinély, the applicent's pension shall be
refixed. The appljcaﬁt shall get arrears due within a pericd

l
cf one menth thereafFer. We make it clear that the Kendriya

Vidyalaya Sangthan sAall be at ]iberty tc recover the amount

of proporticnate liability from the State of Madhya Pradesh

or from the Govern+ent Higher Secondary School, Thikari,

Khargeone (Madhys Pra?esh) where the applicant was appcinted

as Lecturer in Math%matics for the first time by virtue of
]

selection being made| by the Director of Public Instruction,

Madhya Pradesh, Bhopal vide order dated 5th July, 1962
(Ann.Rl) . No cests.

Al W

(N.P.NAWANI) . (B.S.RAIKOTE)
Adm. Member Vice Chairman




