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ORDER 

Per-Mr. Ju~~ice-G.L.Gupta: 

The 'case for the applicant in this Contempt Petition is 

that the r spondents have not implemented the order dated 3.2.97 

passed O.A No. 334/87 despite the representation of the applicant 

Annex. A.2 

2. I is averred that Shri P.K.Savita has been engaged by the 

respondenj:;-J. It is further stated that the respondents have given 

IJ appointrnen./ to one Ajeet Singh as Group 'D' employee despite the 

fact that Jhe applicant was having a claim of apppointrnent under the 

order of t is Tribunal. It is stated that ignoring the claim of the 
I 

appllicanti the respondents are taking s~eps to make appointments in 

group 'D' posts and some of them belong to the State of Bihar and 

3. In • he reply the respondents have come out with the case that 

the appli ,ant had been appointed on casual basis to meet purely 

local re irements for looking after the canteen work in the 

Inst~J~t~. He was disengaged with effect from 24. 7 .87 as his 

services were no longer required. It is further stated that Shri 

P.K.Savita was engaged on temporary basis on daily wages as Cook as 
j . 
; and when equired by the Regional Trafoing Institute and now he has 

been appq,inted afresh by the office of the Accountant General 

(Audit-I)~ Rajasthan, a separate unit on regular basis in the post 

of Group D' as per the Recruitment Rules. It is stated that there 

is ban o recruitment in the departmental canteens vide OM dated 

30.1.92 there is no vacancy available in the canteen and 

therefore no recruitment can be made. It is stated that Ajeet Singh 

has been ·appointed as Group 'D' Chowkidar by a separate unit of 

A.G.(Audit-I), Rajasthan, and this did not amount to disobedience of 

. the orderJ, of the Court dated 3.2.97. In nut shell the case for the 

. responden s is that there is no vacancy in the cadre of Tea/Coffee 

rreker an~ therefore the applicant cannot be appointed. Additional 

o:; ~e;;:r:: 
__./ 
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4. We ha e heard the applicant and the learned counsel for the 

respondents. 

5. In tre order dat ea 3. 2. 97, it was not mandate by the court 

that the apJ1 icant was necessarily to be re-engaged as a 

Tea/Coffe laker. It was stated in the order that his case 

should be c neiderea for re-engagement, if Shri P.K.Savita, who was 

junior to he applicant, had been reinstated/re-engaged. It was 

further ~~~tea that the re-engagement of the applicant be made as 

per rules subject to the availability of the vacancy and when the 

turn of thJ applicant comes. 

1 
6. It Is borne out from the reply filed by the respondents that 

Shri P.K.S?vita has not been appointed by the Accountant General ( 

) .. l 
A&E , Ra]asthan against whom the O.A was filed. The appointment of 

Shri P.R. vita was made by the A.G. (Audit-I), which is a separate 

unit der the separate Head of Department. When the other Head 

of Deparat ent has made appointment of Shri P.K.Savita, it cannot be 

said tha the respondents in the O.A have re-engaged Shri 

P.K.Sav.:i-+\a. The applicant therefore does not have right to claim re­

engag~menJ on the basis of appointment of Shri P.K.Savita. 

7. Fob the appointment of Shri Ajeet Singh, it is stated that he 
' 

has been· appointed as Group'D' Chowkidar in a separate unit. The 

applicant' cannot claim re-engagement on the basis of appointment of 

Shri Aje t Singh also. 

8. M reover it is evident from the reply that there is no vacant 

post of . ea/Coffe maker. In the order, it was clearly stated that 

the re-emgagement was to be made if vacancy exists. When there is no 

vacancy ! the respondents were not under an obligation to re­

enqage/r: instate the applicant as per the order dated 3.2.97. 
- - I 

9. may be pointed out that this Tribunal vide order dated 

5.4.200 . had directed the respondents to consider the appointment of 

icant in any Group'D' posts. That order has,however, been 

).._.____--~~----~---- "---------- ~---'------- --- ---- ___.},..........____ ~ -
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quashea by the Hon 'ble High Court of Rajasthan viae oraer aatea 

3.10.2002. 

10. On 2'.l.2003 when the arguments were heara, the applicant was 

' given liber y to file written arguments within 2 aays. Insteaa of 

filing written arguments he seems to have filea an affiaavit on 

22.1.2003 i self after the arguments were heara. 

We have gone through the aaaitional affiaavit. 'Ihe 
1· 

aaaitional affiaavit inaicates that there are some vacancies in the 

canteen a per the Departmental Canteen Rules. The responaents in 

the Conte ,t Proceeaings cannot be askea to fill up those posts in 

or a er oviae errployment to the applicant. 

In the affiaavit it is also statea that 7 persons have been 

conferrea temporary status incluaing Shri P.K.Savita. This fact 

cannot be aken note of in the contempt proceeaings. It is seen 

that some of them haa been conf errea temporary status in the year 

1996 ana ome of them in 2002. In the oraer the court haa not 

directea ot to confer temporary status on the employees or to 

Conf,);c'rt;:-
1
e 

~ orary status on the applicant. 

In he affidavit it is also statea that there are 3 vacancies 

in the ti fin room, which are lying vacant. The respondents case is 

that therJ is ban on recruitment in the deparatmental canteens. In 

view of tfuis fact, the respondents cannot be saia to have committea 

I 

contempt,• when they have not engagea the applicant in the tiff in 

room. 

11. Thr· contempt is made out only when it is shown that the 

responden s /contemnors have deliberately violated the oraer of the 

Court. It is not established on recora that the respondents have 
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deliberately violated the order of the Court. 

12. 
being . no roerit in this Contempt Application it is 

dismissed. e notice stands discharged. 

a~Y-
G.L.Gupta( 

' 
Vice Chairman. 

Administrat ve Member. 
I 

jsv. 

_I 


