IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
JAIPUR BENCH

JAIPUR, this the 7/ day of Mey: 2010

Review Application No. 3/2010
(Original Application No.106/2007)

Mukesh Chand .
s/o late Shri Kishan Murari,
r/o H.No. 1076/19,
Galim Mali Ka Badaq,
Nagra,
Distt. Ajmer.
.. Applicant

(By Advocate: Mr. Anupam Agarwal)
Versus

1. *Union of India,
~ through the Secretary to the Government of India, -
Ministry of Mines, ‘
Shastri Bhawan,
New Delhi.

2. The Secretary,
Government of Indiq,
Department of Expenditure (lmplemen’rahon Cell)
Ministry of Finance, :
North Biock,
New Delhi..

3. The Controller General,
Indian Bureau of Mines,
" Indira Bhawan,
Civil Lines,
~ Nagpur.

4. The Sr. Administrative Officer,
Indian Bureau of Mines,
Nagpur.

5 The Assistant Admlnlsfrcmve Offlcer
Indian Bureau of Mines,

Nagpur. ~ _ /

0, | ' ~ ..Respondents
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O RD ER (By Circulation)

The applicant has filed ’rHis AReyiew’ Application aéoinsi the
order d'a_’red 15"‘., Morc.h, 2010 whéreby this T;ibunol held that the
applicant-has got no indefeasible right-to claim appointment on the
basis of recomAm.endc’ri’o.n made by ’fhé Selection Commiﬁée which
has not beén opproved by the competent cu’rhori_i‘y. It was fuﬁher
held that there 'is:né infirmity in the action of the respondents
whereby they have i-ssued fresh ‘adven‘isemer’ﬂ for appointment to
the post of Field Orderly cgcinslt whi;:h post the opplicoﬁf can also
compete.

2. It may be sfatgd that the ‘applican’r has filed the oforésoid OA
thereBy c;hdllenging the d'dverfisement-dcfed 14.10.2006 whereby -
vérious p'os’rs:including the bOSt of Field Orderly was advertised. The
griev'cn'ce- of the applicant in. t'he. OA was that he was already
,Selécfed for ’rhe post of Field Orderly in thelinterview held on
25.6.i998, 'as such, it was not permissible fdr the responfden’rs no’r.i,o
‘act upon the panel so prepared in the year 1998 qnd to re-advertise
.fhé vacancy. This Tribunal dismiss-ed ’r-he OA for the reason as
already in'dic;a’red. hereinobove. The ReViekapplicdffqn has been -
-filed'by ’rheubplicom‘ on the gr'o;md that in the instant case no
-pa.nel was prepared, 05 such reliaﬁce placed by this Tribunai to tﬁe

e

decision of the Apex Court in the case of State of Bihar and Ors. vs.

*‘Amrendra Kumar Mishra, JT 2006 (12) 304 is wholly misconceived. Ii

has been pleaded fhc"r_?@@@ the information given to the applicant
' - vy, S

under the RTI A_c’r was that a complaint was received from the
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Secreidry Genral, IBMEA alleging irregularities in the selection which
was referred to COM (NZ) -AJm-er for enquify and comments vide
lefter dated 27.7.19,98[ Admittedly, the said enquiry was never
comple’red and even the enquiry officer retired on 28.2.2001. Thus,
the respondents failed-to make any appointment on the post of -
Field Orderly. It is on the basis of these facts, the applicant has filed
this Review Applicatidn for reviewihg the order _pcssed' in the OA.
3. . We have given due c'onsiderczﬁon to the submissions made
by the applicant in the Review Application. We are of fhv;e view that
the applicant has not made out ony- case for reviewing the order.
The reasoning given by this Tribunal find mention in para-5 of the |
judgment. At this stage, it will be rele'\/cn’r"ro extract the relevant _\
portion of these paragraphs, which is in the following terms:-
“5.  Facts remain ‘fhci recommendation of the Selection
Committee in.respect of the interview held on 25.6.1998 has .
not been acted by the competent authority. Thus, in view of
this admitted fact and the fact that the validity of the panelis
for one year which can be extended for six months in
exceptional circumstances, the question which requires our
consideration is whether a writ of mandamus can be issued fo
the respondents not to proceed further pursuant fo the
advertisement  Ann.A/1 and the applicant be given
appointment on the basis of the recommendations so made

by the Selection Committee on the basis of the intérview_held
on 25.6.1998...... " (emphasis supplied to the underline)

Théreofief this Tribuﬁal,quotea the decision of the Ape* Coqr’r
in the case of State of Bihar Vs Amrendra -Kumar Mishra and the
_:fcc.:’rs un'der v;/hich such décisio'n v;/cs given by the Apex .Court
whereby the Apex Court hcxs;held that no .S-UCh direction should be
‘given by the High Cou‘r'r where validity of the panel has already

* expired and this Tribunal Has made fhe'follow_i_ng observations:-



e The case of the applicant in this OA'is on much weaker
footing. In this case the competent authority has not even
accepted recommendations of the Selection Committee, as

- such, the question of giving appointment-to the applicant
does not arise. Thus, according to us, the applicant has gof
no indefeasible right to claim appointment on the basis of the
recommendation made by the Selection Committee which
has not been approved by the competent authority. Thus, we
see no infirmity-in the-action of the respondents whereby they
have issued fresh advertisement for appointment to the post

-of Field Orderly against which post the applicant can also,
compete. “(emphasis suppliedto the underline) '

= - Thus, as -cc'm" be se.en frofn the portion as quoted above and
the question fo-rr-nulc’:fe'd'for consideration (whfch find mention in first
part of para-5, as 'r.eproduced dbéye)' was whether writ of
' _ mandamus can bé issued to the respondents not 16 proceéd f_urther
. pursuqh’r to the adver’risemén"r A:nn.A/] and the -qppli'colnf be given
appointmenf on-’rhe basis of the'reéommendaﬁOns 50 made by> the
Selection Committee on the basis of the interview held on 25.6.1998.
Therécﬂer fhis; Tr'ibuﬁol has given ccﬁeéoriccl ﬁnding, as reproduced -
above, to the effect that the competent authority has not even
acc'ep’rec.i the recommendations of the Selec-ﬁo'n Cofnmi’r’ree, as
such, the quesiion' of gi\(_ing aﬁpoin’rmen’r to the applicant does not
arise. Ti{\is Tribﬁncl'hqs al.;,o Categoricdl_lyﬂheld ’rhat the oppli;ont-hos
got no in_d‘ef.eds.ible right to claim appointment on thé bdsi‘s Qf ~
re'comméndoi'.ion_s mdd‘é by the Selection Commiﬁeei Thus, therle is
no ihfirmi\fy in the action of the respondents whereby they vhové'
' iss;'ued f_re'sh -adVer’fisemenf. for appc')in’rmen"r‘td"rhe post of Field
~ Orderly agoin,sAi‘ which po's’r the épplicant can also compete. Thus,

the contention o'f the leorﬁed counsel for the applicant that the OA

&,



At

w -

‘was rejec}ed on the ground that validity of ’rhe- penial has already

expired and in fact no panel was prepared, ccnnof be accepted.
The OA has been dismissed on the ground that the competent

authority has not accepted the recommendations of the Selection

e Committee and the cppli'con’r has got no indefeasible right to claim .

appointment on the basis of the recommendations made by the
Selection Committee. Thus, according to us, the applicant has not

made out any case for reviewing the order.

4. The reasoning so given by this Tribunal is in consonance with

’rhe decision rendered by the Apex Courf in ’rhe case of State of M.P.

and Ors. vs. Scnloy Kumar Pathak and ors., (2008) 1 SCC (L&S) 207

whereby the Apex Court has held that even though the selection

process may have been cohpleted, no appointment can be made

in the absence of a select list. 'Admi’r’redly, in-this case no select

list/panel was ever prepared. The réferen'ce made to the case of
State of Bihar vs. Amrendra Kumar Mishrc(-w_cs a passing reference.
Thus, according to us, the applicant has not made out any case for.

reviewing the order. |

5.~ The Review- Application is accordingly dismissed by

circulation.
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(B.L.M’Tﬂm S (M.L.CHAUHAN)

Admv. Member ‘ _— Judl. Member
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