iN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH, JAIPUR.
R.A.N0.2/2002 ' Date of order: 4 - ) - ool
1. Union of India througn the Secretary to the Govt of India,
Mini.of Communiéations, New Delhi.
2. Postmaster General, Rajasthan Western Region, Jodhpur.
3. Supdt.of Post Offices, Jhunjhunu Division, Jhunjhunu.
.. -Applicants.
Vs. .
Ummed Singh, S/o Sn.Magandas Charan, R/o Villaée & Post
Tamkore, Distt.Jnunjnunu,’ working as Sub-postmastar,
Alsisar, Distt.Jhunjhunu.
.. -Respondent
Mr.Bhanwar Bagri - Counsel for the applicants..
CORAM:
| ~Hon'ble Mr.S.K.Agarwal, Member (J)
Hon'ble Mr.A.P.Négrath, Member (A)
PER HON"BLE MR.S.K.AGARWAL, JUDICIAL MEMBER.

This review application has been filed to recall/review the
order of this Tribunal dated 21.9.2001 passed in 0.A.No.372/99,
Ummed Singh Vs, Union of India & Ors.

2. The applicants have also filed M.A No.l8/2002 for
condonation of delay in filing the Review Application. We nave
perused the M.A and in view of tne.reasons mentioned in the M.A
we condone'the delay if any for filing the Review Applicatibn.

3. Vide order dated 21.,9.2001, this Tribunal allowed the 0O.A
with the direction to the respondents to refund Rs.28,000/-
recoverad from tne applicant in pursuance of order dated“l.l.96
issued by PMG, within 3 montns from the date of receipt of a copy
of tnis order. In the facts and circumstances of tnis case,; the
applicant is not entitled. to any interest on the amount so

refunded. No order as .to costs.
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4. " We have perused tne averments made in this review
application and élso perused the order delivered by this Tribnnél
dated 21.9.2001 in 0.A No.151/200l. |

5. The main contention of the 'learned counsel for the
applicants in this review applica;ion‘is that the claim of tne
applicant for - fixation of his pay from :-the date of nis initial
apéointment was not maintainable but the Tribunal allowed the
same by the order dated.21.9.2601.

0. Section,22(3) of the Administrative Tribunals Act, 1985

confers on Administrative  Tribunal discharging the functions

under the Act, the same powers as are vested in a Civil Court
under the Code of Civil Procedure while trying a suit in respect
inter alia of reviewing its décisions.

7. A Civil Court's power to review its own decision under the

Code of Civil Procedure is contained in ordzr 47 Rule 1. Order

‘47,‘Rule’l provideé as follows: C R - e

"Application for review of judément: .

(1) Any pérson considering himself aggrieved;

(a) by a decre or order from wahich an appeal is allowed, but
from which no appeal has been preferred.

(b) by a decree or order from whic no appeal is allowed, or
(c) by a decision on referenﬁe'from a Court of ﬂméli causes
and who, from the discovery of new and important matter or
evidence which after the exercise of due deligence was not
witnin his knowledge 6r could not be produced by him at the
time wnén.tne decrée was passed or order made; or on account
of some mistake or error apparent on the face of tne record,
or’ for any other Sufficienf: reasoﬁ,’ desifes-'to obtain a
revigw of the decree passed or order made against him, may
apply for a review of judgment to the court which passed the

.decree or made the order."”
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8. on the basis of the above position of law, it is clear that
power of reviaw available to the Adﬁinistrativg- Tribunal 1is
similar to power given £§ civil coﬁrt under brderi47 Rule 1 of
Civil Procedure Code, therefore, any person who consider himself
éggrieved by a decree or order frdm which an éppeal is allowed

-~ —but.from whichﬂnoiappeai_haswbeehhprefenredF.can_apply_er review
ander Order 47 Rule 1l(a) on Ene.gréund that there is an.errqr
apparent on the face of the record or from the discovery of new
and importént.maﬁﬁer or evidence which after the exercise of due

pl

deligence was not within his knowledge or»coﬁld not be produced
by him at the time when the decree or order was passed but it has
now come to his knowledge. - |

9. What the petitioner is c¢laiming through this ‘review
'pétition is that this Tribunal should reappreciate the facts and
material on record. This is beyond tne pur&iew_of this Tribunal

while exercising the powers of review conferred upon it under_the.

law. It has been held by Hon'ble Supreme Court in the case of

. Smt.Meera Bhanja Vs. Nirmal Kumari, AIR 1995 SC 455 that
reappfeéiating facts/law amounts. to overstepping the jurisdiction
conferred upon the Coﬁrts/Tribunal"while reviewing ité owﬁ
decisions. In_the present petition also the pétitionér is trying
to claim reappfeciation of the facts and material on record which
is decidedly beyond tﬁel power of review conietred upon the
Tribunai and éé held by the Hoh}ble Supreme Court.

10. It has been observed by Hon'ble Supreme Court in a recent

judgment Ajit Kumar Rath Vs. State of Orissa & Ors, JT 1999(8) SC

578 that a review cannot be claimed or asked for merely for e
fresh hearing or arguments or correction of an erroneous viev
taken earlier, that is to ‘say: the éoWer of review can b¢
exercised only for correction of a.patenf error of law or fac

which stares in the face without any elaborate argument bein«



needed for establishing it. It may be pointed out that the
expression 'any other sufficient reason' used in Order 47 Rule 1
means a reason sufficiently analogous;to'those specified in the

rule.

11. We have given anxious consideration to the contention

g@iged#by;thQ_Lgagned COunsel_fgg the applicants_in the review

application and also perused the order dated 21.9.2001 passed'in
0.A No.lSl/ZOOl and the whole case file thoroughly. We have also
given anxious considefation to para 5 of our order and we see
that detailed'reasons are also given why it was_equitable to éive
such direction and we do not find any error apparent on the face
of the record and no new important fact or evidence has come into
the notice of this Tribunar on the basis of which the order
passed by the Tribunal can be reviewed.

12, In view of the above and the facts and circumstances of
~ this case;, we do"qqf fiﬁd_any error apparent on the face of the

record to review the impugned order and therefore, there is no

basis to review the above order.

13, We, therefore, dismiss the review application naVing no
merits.
(A.P.Nagrath) (S.K.Agarwal)

Member (A) A Member (J).



