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T MrJPLPL.Sharma, counsel for th

TN THE CEWTPAL ADMINIATEATIVE TRIBUNAL JAIDPUR SENCH
: R

oA MO,19,71998 Dakte of order: 10=-5-1295

Liyakat Ali s Applicant
VS e

1. "mion of Irdie through the
General Managsr, Western Pailway,
- Churchgate, Ronbay-20,

The Divisional Railway Manager,
Western Rallway, Fota pivizicon,
Kota.
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Responlents

None for the applicant
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HOM'BLE SHRTI RATTAN FRAFASH, MErPER (JTUDLICIRL)

(PR _HOW'ILE SHEL EATTAN DRATASH, FEMBER (JULICIAL)

Shri Liyakar ali has £ilzd this application
tive Tribunals Act,
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upder Zestion 1
1925 o quash the impugred order dated 19.12.1005

(Ann< .A<1) tranzsferring hiv from Gangapur City to the

office of Chief Train Examiner at Bayana.

2 Brief facts of this spplication are that while

o e

the applicant vwa’ working on the poet of Senicr Slerk
in the office of Chief Ticlet Inspector 3t Gangapur Jity

under the respondents, he appeared in the select ion
7 the post of Head Cler): and after being declared
e3fal was ofifered appointmant on promotion to the

grade of F8.1400«2300 3nd Dosted at Divisional Railway

Manager 's Offize in Mechanical Branch vide order
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Aated 25./30-1-197% (Arav: 2=2) . T

o the respondents vide his representation dated

31241995 (Annz JA=3) that hecznze of hiz domestic
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ailierndt,

his refus
by thi
arievanze of

the agplicant thak

secifio

B

provision under pule
Pa

' Voo .
been transferved within one Jea

Gangapur City o Bayana. He ha

this Tribumal o quash the

Aated 19.12.1995 (Anm:.a=-1 ).

The respondents have

reprasentat ion,

ilway BEstablishment Menusl voll.I, the acplicant

oppozsd this applicat:

he aEed

2Aannot or
al for promction to o

It iz the
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ndpite o
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here
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224 of £the Indian

has
refusal from
Core,

apgroached

2id impugnsd order

by £iling a written repl¥ £o which the applicant has
also £il2d a rejoindzr. The stand of the respondentcs
has Leen Lhat the aprlicatioh iz premature as thz
aprrlicant has not evhausted the remedy bzfore

approaching this Triosunal.

Ly the respondents

havye also axaminaed the

learned

inapite of repzated calls.
Ce The only poinc for consid
is whetlier a Railvay employes

anont=-ztation within one year

b poomstion post ?

It hhas also heen

reccsid in

€oc responiznts and
great Jztail. The

has not appeansd

eration in this Oa
transferred to

TEfusal £o g0
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8., The contention of the learnsd counsel for the
cesponient? has been that zinhce the transfzr of the
applicant has Leen made in the exigenciss of pubklisz
servize and for administratkive reasons, there is no
infirmity or illegality inthe jmpugned oroder dated

194121995 (Lorcs oa~l) izsused by the respomlents

representat lon made by the applicant dated 3,12.199%

2ant

i—lc

(Anne WA=3) iz tsken intc considsrationm, the appl
cannat ke grankted any relisf in fhis oA Lecause the order
of ;:rr-;'.mcﬁ; ion of the ap licant is dated 25,/30-1-1995

and in accordance with Fales 2214 t:"f the T.0E.Me Vol
the pericsd cof one yesr is £o Le 2ountzd from this Jate

and not fram the d2te of refusal hy the employee,

7. I have Jiven anxious thought £o £he argumshts

1 f£or the respondents and

(10

riazzd by the lzarfsd couns

havz aleo lookdinto the relsvant provisicohs.,
-
Se Pale 224 oFf £he IW.EW.Ms. VOl.I reads as unlerg-

waag, Pc,l.t 15al of Promot ion

I. Selaction Posts

i) The =mployee refusing promotionm svpresasly
or viherwise (i.z. that he Jozz not give in
writing his refusal ot zlasc does nok j-:»in the
post for which he has taen selected, ) is delarred
for future promotion £or one year but he is
allowed £o be retzined at the same station in
the same posts Fromostion after one vear will
be subject to continued validity of the panel
in whiczh he iz, Lorne okherwise he will have to
appear agaim in the szlscticn.

B(IC)1=534~=DM 1=33 At ¢21.1455 % B(113)I-71
PM 1-106 dt. 15.12.71
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ajain refuszsed prow
nare may ke deleted
being antomatic reguiving
authority and the admi nistLaflun may transie
to ok=station in the zame grade. Hn will alsc have
to appeaf agajn in the czel=ction notwithstand ing the
fact that he in the weantime, has officiated non-
fortndgously agzinmst short term wvaczncy hased on
his panel positiome.

(iii) geninricy will be as from the Jate of

effect of promotion and he will he junior o all the perse
ons prowted sarlier than him from the same panel
irregpzative of his pansl posit ione He will not, howsver,
2@ eniority o another b“flmJL” promsked ot he

sare poomit 1on natcgnry'zlrlnj the ons year pericd

m

.
of penalty as a result of a fresh selection subeegquantly

E(MG)I~56 SP=5/41 At . 14.10.65."

9. According to clauze (1) of mule 224, it is c¢lear

that an smploves who refusss promotiom exprzszly or
otherwize is debarrzd for fukbure promction £or one

Yéér tut he is 3llowed to e retained at the came station
in the sams post . In asoordanze with sub-clause (ii)

of Rule 224 it is only at the end of one year and if

the employes again fefuse” promotiah at the outstatio

then he can be trandferred Lu cukstaticn in the same

grade., It iz perfinent o nacte that under olause (i) of
Pule 224, the ocmnting oFf the period shall start
immedizately after the izzaznce of the perOtiGn order.
This is svident from the wirding used in clsuse (i)

of pule 224 vhich lays Jdowe that when tLe eliployee refuses
promct ion express=ly or ctherwvise i.. that he does not
Jive in.writing hie refusal bt 2lsc does not join

the post for which he has been selscted, is Jdebarred

for fature promok ich for cone
that even though an zmplivee wha refuss
promot ion dces notevpressely give im writing or

commmicate ctherwise that he refazesd Lo go of
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promat ion and mot from ths
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art from the date of
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date on whizh the emplovee aztuaally refused either

Ty

enpreesely im writing or Otherwise as hes een

the aprlizant in t£hi

ted 25/30-1

T fl

case . The promction order
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~1295. The applicant 4id not

'

refusal earliscy than 3 .12.197% il.e. 3lmost £or onme yveslr
he waited and thereafter e has made a representat icn

that he does not want to go on promcd ion. What the

applicant has tried thoouglh this representacicn iz

Serricd of cne year should e counted from

2.12.129% and nct from the Jdate of promstion order

Lo -

1C. Th view of zhowe, it is slzar thet the applicant

N
is not approachimg the Tribunal with 2lean handa. Howsve:
ag the thiags stand tcday, the applizank moved this

el 1596 ard an interim

e apsralk lom of the ocder dakad

. .
5 at the same z2tation.
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consSonaénoe
TR B eMe Viglumre-I has oo o an end on 39.1.1%95,

o 'h‘::— eroiie,
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11. In view of ahbhove, th
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raised in this 04 he pegat iv,g T and the
S

impugeed cxder daited

quashad, However, in thepsculiar fachs and
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cont inved till today, that
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are now free
(ii) of the
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o tal: astion in nu,_mq“n ce of Fole 204

IPEM Vol.T within & pericd of cre month
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AL pecelpt of 3 copy of thiz order.

stands disposed of accordimgly with

,)Q(Lﬂ(") vo A /L"—7

(RETAMN PRAVASH )
ML,Im:iER(I‘-fDI("_LAL)

D oostse.




