
n-:r Tf-IE GEi:JTPAL ,ll..DJ'I1IIU;::.Tr.:c.:riVE TP.IE1JNAL J;..I:i?w-!.. 3EUCH 
J A I P U R. 

Date of order: 10-5-1996 

Liyakat Ali : Applicant 

vs. 

1. Union of Ir.dia through t'he 
Gene rcl .Hana·;r~ r, VJe st•.=::.!~H P.a ihJa~;{, 
Chur.:::h;;~.3:1::•2, :scrnba::i-~ 0. 

2. The Db.•ie ional P .. ::d.h·r=li' M=tnat;rer, 
\I'Je sb2 i':':lil P.a:Llwa:;.r, f:ot·::t uh" i.3 io:·l!l, 
Kota. 

r:~one fc.r th.:.:: o.ppl icant 
· !J'~.T .P .. Sharma, O:!C)l.U'lSel f<:,:c the resr: .. :·nc1enta 

CORAM: _._.._ ............ 

HO!''! 'BLE SHEI RA.TTAi! PP.!.!..I':l\.SH, ~,J.F' !-v·~R P { ,T' Tl.J' T ,., T ~' L} ~-~ --.I...J..-4 \-'- ---40 

0 R D E R 
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(PER HOU '3LE SHF.I F),;TT.t:..H PF:..:~.I"A8.H, f:i£JVJ8£P. (J'JDICIAL) -.--..... ......_..._..,..._ .. _______ ......,.....,...._ ................... ~ .... .-_........._ .. ----.-.._........_.__.... ............. ... 

officE ·:d.: Chief Train E:·:·3.miner .at :sayana. 

') ...... Brief facts ·=·f this .~pplicat ic•h are that while 

3 1" lqqr:(",n:n··· ~-l) th-3.-t: b=:·~·:tu:se: c·f his domestic ~-· -· ___ , "'······ 
• • j2 

----~ ----~ ~ --

/ 
/ 

\ 



t 
( 

-· • 2 . -. 

dai::e:d 19.12.1995 (Ann:·: ·A-1). 

inspi-te •:.f repeated calls. 

mt.jU'c -;stat i·:>n \lith in Gne :zrear .:.f his .re"fus.:s.l t•J •;;J·) 

~- -pi"•)!TIOti•Jn p•.::OSt '? 

•. ;a 



4. 

3 :-

·-i=l 1' lu:::~-r-=> ,..,..,..,.::. l•=• =··~n· ::-.-"~ .L·- -vv·:...t.J. ,.;;;;i. 
1

1. _t_. .._ ._...:... e~._J. 

(Ann:-: .).-3) is to.ko:::n i1.1·t·=· consi.:.l~r:~.tion, the :tf'f:·li..::a.nt 

':;· .... 

I. Sel.-~ct. ion Post~ 
1 i) The ~mr:.l·=·}.·~e reftBino;J prmnot. iort -::xpr·~S.3·~l:iT 

or .:ri.:.h·::nJi8e (i.E:. thr.:Lt he d·.:.ss ncr:: ·;J·i,,e in 
\-Irit ing his l.-.:;.:fus-~1 bt.l.t .. ;:;.lac· •:.l·::~s not j ·=•in l:.he 
p.:~st fc·r .,,Jhi.::h he h·::IS b-2E:1.1 a ele·::~ted, ) ie. del:·arred 
f ,.. ' E , 'h . or r:uture pr•:lfll•:•tl<)n · c•r ·=·n~::: yr~ar .t)Ut. e 1s 
allov.'~~d t C· be r.::t s. ined at th::: se.rn..~ st ~t i·:·n in 
the sar,v;;: p·:>st. l?rorn.:ll: i·:·n :1 fi:er on-e :'·?ar .,., ill 
b~ suhj·~·::i.:. t·=· ·:::·::.nlt im1ed valid it~l ·=·f thr~ l:-3nel 
in Hhi,::h h.:: is, bc·:cne otl1t3nJisr~ ht:! '.~~Jill h::J.·..re t<:t 

appea.:c i'l.;Ja i~ in th.:: .s-= le,-;t: ion. 

i;(HG)1-6·~·-P!·11-:5,.) dt.::!1.1.65 S! E(UJ)I-71 
PH 1-106 dt. 15.12.71 



-· • . -• 

(ii) at th8 end •Jf one ·~.r:::::i:L if the o;;r>pl·=·:l~ee 
a.-;rain :C•'2 fu.:=ed pr.:•mcrt. i•:>n a·t the c:outstat i.::,n, his 
narrr.;! may b~ deleted ft~C•!'It th·~ pal'lo::~ 1, d.cs lt::t ion 
t~ ing aut.omat io: requir in9 nc .... :tpp:c·:v:~.l fr.::;ril aax· 
aul:h<=':city and the administrat ic·n ma:i,- transfer bim 
to out-st.ation in the .~:;l<il'S .;rradr:::. He ,-;ill a.lsc:· ha"',re 
teo ·:l.Pf~of ao;~ai!'l in the :::el-=·::·t L:m ncri:\·.Jithst.::Lnd ino;J tho:; 
:Cao:::t. thi:it he in the 1re:antirre, has ..:1fficiated n•")t'l.­
fort uii:tiou.s ly :lt;J'lin:~t shoL-t t~rr,l ~a.:=2.n.::::l based on 
his panel positioR. 

(iii) seniority ',]111 b·:: aB fr·.JlTt the: date of 
effect. of pr•:"~motic;n .::tn•-lt b.~ '1:~.1.11 re junior to all the rusrs­
ons _pro.m.:~ed e.::trlier than him f r•:.rrt th~ samE· panel 
irres:Jed:ive C•f his pan.:=l p·:·si:: ion. HE \·Jill n•:>t, b•':1!:Je,.rer, 

1 ··:<>,:o <=.:.n·l-,rJ..'t,. .._-- =""-rl-h~r ~,·..-;·..-,l:y·-- ~-.l.·--,l·l·l-·'-'·d -1- • .... h~ .Jf...J,_.- _.- . .a..•.- ;,: ·-I •i loo.&.J.'..._ -· '-...- t:; ·"J....,I 1._ :J '..;;;~ ,L-~ •.,... '-''-t..:: '- '-' ,.., ..... 

s.:LrrE f.•:L•:•m..:.•t ion c~te ·~·:Jry c1 ur in9 t. b=: one: yea:c :t:·E: ri ·=~~1 
C:•f penalt;;;c .:t.s a r•:::Stllt ·=·f .~ frE: sh se l~et i:m SiJbse.:lw~~tly 
h~l~. 

9. Acc·:·rd in.;r to r:::l3use ( i) of P.ule 224, it is clear 

otherwise is debarr.~d for futuro:: pro:oCn.:·tic•n for one 

year hc1t he is ::.ll·::flried tc. be r·~t.::..ined -:it the same station 

in th2 Safii<; f••:>St • In a.::.;.::ord::m.:::e t:~ith S ub-c:lause ( ii) 

of Rule 224 it is ·)nly :tt tb::: r:::n:J. ·=·f one year and if 

the employee <:.gain ref:use~~ .pr·=·m•.Jti··)n at the outstation 

P.ule 224, the: c•Jllnting .:u: th".:' r:--::ricd shall start 

gh"e in urit ing his r.~fus.:tl b•:rt also d c:es not join 

for future pr·~rr~o:~t ion fD:c one ;.·.::.::c1.·. It is thus clear 

:lec..r shall 
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on th•? san1e; 
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(i.i) of the IFEI< vol.I v1ithin c•. r ... erio:1 oE c·ne m,:,nth 

(RAT A:.'I PF:..Z.~Y.::SI-I ) 
.tviEI•IBER (,Jr~r.DICIAL) 


