Central Administrative Tribunal
Jaipur Bench, JAIPUR

ORDERS OF THE BENCH

24h August, 2009

TA. 19/2009 Ce-we p. 4895/a5 )
ma . 264G /2029

Present:*" Shri S.L. SQngdro) , counsel for applicant
- Shri Anurag Agarwal proxy for Sh. M.D.Gupta -

, counsel for respondents

Hedrd counsel for the por’ries.l

For the reasons to be dictated seporo‘rely the presenf TA

W,

(B.LXhamT | (M.L.Chiauhan)
Member (Administrative) .. o IMember (Judicial)

shalll disposed of.

mk



- Central Administrative Tribunal
Jaipur Bench, JAIPUR -

TA 19/2009
(C.W. P.4899/95)
. -with
MA. No.26%9/2009

This the 24th day of August, 2009

‘Hon'ble Shri M.L. Chauhan, Member (Judicidl)
Hon’ble Shri B.L. Khairi, Member (Adminisirdtive)

Honumansahai
Aged about 70 years S/o Sh. Bhawani Shankar

R/o' Jaisinghpura Khor,

Ward No. 52, Jaipur, Rajasthan, .

' ...Applicant
(By Advocate: Shri S.L. Songara) :

- VERSUS-

1. National Institute of Ayurveda through its Director,
: ‘Madhav Vilas' Amber Road, Jaipur (Rojasthan)
- 2. The Secretary,
‘ Ministry of Health & Fomlly Welfore Nirman Bhawan,
- New Delhl -
_.....Respondents

~ (By Advocate: Shri Anurag AgoMol proxy for Sh. MDAgwqu)

ORDER(ORAL)

| This case hds been ‘r'ronsfe-rr.ed from the Hon’k‘)Ie: Hig-h
Couﬁ of Rdjos’rhcﬁn. ;ln this case Pe’ri"rioner filed Writ Pe.’rli’rion in
the year 1995~, hovxl/lever,"fhe cose_rémdined. pending before
the Hon'ble High 'Cour’r and it has ‘been ’rronsferred to this
| 'Triibunol to decide fthe .'s_ome on »rh,eri’rs in the year 2009.

Grievdn'ce raised in this case is regarding grant of revised pay



scale pursuant to the order dated 21.7.1995 Annexure A-2

whereby the du’rhorify has granted two different revised pay

scale. on the basis. of "educational qualification.  Similar

griévqnce was also raised in The\TA.Nb.-TQ/QOO‘? in the case Smf.

- SaVitri Devi Sharma Vs. AUlOI which was decided on 5.8.2009 and

challenge made to the aforesaid nofification dated 21.7:1995

was nego’rivéd relying upon the judgments of Apex court

whereby the Apex Court ‘has held that parity in pay scale

conno’r‘ be doimed when the educational qudlifico’rioh is

different. Learned .c‘ounsel for oppl»icoh’f submits that he

intends to move the MA for amendment of TA thereby

incorporating additional ground 12-A based on discrimination

inasmuch as in case of similarly ‘situated person who did not

~ posses  higher educational qudlification, respondents have

allowed higher pay scale vide order dated 25.8.2004 whereas

" the said benefit has no’r'.been-ex’fendéd to the opplicon‘r‘.‘ The

éoid MA is taken on record and Registry is directed to register
this MA.
We have heard _Iedrned Counsel for the applicant. We are

of the view instead of allowing this MA, thereby permitting the -

- applicant to incorporate oddiﬂohol ground in the MA at this

0

belated stage i.e. after about 15 years, present TA can be .

disposed at this stage of with liberty. reserved to him to file

I



subls_’rd‘nfive O‘A thereby 'incorpéroTing- Th‘é 'groundk as roiséd in
Para 12-A° of _'proposed :.omendme;nt on daccount of
»discrir‘ﬁinoﬂon. | |

:In view of'w.ho’r has b‘eensfo’red. obové, \permission is
~ granted to withdrow this TA with liberty reserved fo ’rhe‘
. obplicon’r A’ro fi’Ie' fresh OA within @ period of one. month. In
case, such OA is filed within ’fhl‘é oforesdid period the same will
be 'consid,ered;on me?rits and i’r-will be opéh for the resporﬂ_dehfs
to raise all permissible obj'ec’ﬁons-. |

With these observations, the TA & MA shall stand disposed

of. R ' | 4
'« N ' /\’\, 4
(B.L.Khatri) | | "~ (M.L.Chauhan)

Member (Administrative) | Member (Judicial)

»mk_‘



